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PARTS I & II - OVERVIEW AND INTERVENER’S POSITION ON APPEAL

1.  Police officers are entrusted with extraordinary powers over their fellow citizens. They

! and their testimony may very well tip the scales

“often occupy the centre stage in criminal trials
of reasonable doubt against an accused. Where a police officer has engaged in past misconduct
that is relevant to their credibility and character, an accused should not face unnecessary procedural
barriers that prevent or delay them from accessing that information. In this respect, “[t]he Crown
and the defence are not adverse in interest in discovering the existence of an unreliable or unethical

police officer.”?

2. Stinchcombe® remains the starting point for the Crown’s disclosure obligations, but the scope
of “first party” disclosure has evolved through McNeil and its progeny. Pursuant to McNeil,
information related to findings of serious police misconduct properly falls within the scope of the
“first party” disclosure package when the misconduct is either related to the investigation, or could
reasonably impact the case against the accused.* In accordance with its obligations under both
Stinchcombe and Gubbins,> the Crown must disclose such information where it forms part of the
“fruits of the investigation” or where it is obviously relevant to an accused’s case. Underpinning
McNeil is the judicial recognition that an accused’s Charter right to make full answer and defence
and the integrity of the justice system requires transparency in favour of the accused with respect

to information of relevant police misconduct.

3.  This appeal presents an opportunity for this Court to clarify the scope of McNeil. The

BCCLA advances three submissions in this regard.

4.  First, the BCCLA submits that the unique position that police occupy in society and the
criminal justice system should continue to inform this Court’s interpretation of the scope of

disclosure obligations under McNeil. The police function as the investigative arm of the state and

! Ontario (Attorney General) v. Clark, 2021 SCC 18 at para. 158.
2 R. v. McNeil, 2009 SCC 3 at para. 50.

3 R. v. Stinchcombe, [1991] S.C.R. 326.

* McNeil, supra, at para. 15.

> R. v. Gubbins, 2018 SCC 44.



often testify as key Crown witnesses. The law must continue to hold them to a higher standard
than the ordinary citizen. McNeil is essential to the realization of an accused’s Charter rights, and
to maintaining public confidence in the criminal justice system. McNeil does not infuse bias into
the disclosure framework. Rather, it functions to ensure that the justice system and the police

operate with transparency and accountability.

5. Second, a narrow interpretation of “information of misconduct” would be an unjustified
departure from the principled framework set out in McNeil. This Court should resist a restrictive
view of McNeil that gives primacy to the privacy concerns of state actors over the constitutional
right of accused persons to make full answer and defence. Any concerns about police privacy are

properly mitigated by safeguards in the existing disclosure system.

6.  Finally, the scope of McNeil and an accused’s constitutional right to disclosure should be
considered through an anti-racist or critical race lens that considers the impact of police misconduct
and changes to the disclosure regime on racialized, Indigenous, and other disadvantaged

communities.

PART III - ARGUMENT

A. Disclosure L.aws Must be Responsive to the Role of the Police in the Justice System

7. Police occupy a unique role in the criminal justice system. Investigating officers have an
inherent interest in a conviction and their evidence will often be central to trial outcomes,
particularly in Charter cases. As such, it is essential that accused individuals are able to properly
scrutinize the credibility of police witnesses in mounting their defence. The disclosure framework
regarding police misconduct must continue to develop in a manner that is responsive to this reality

in order to zealously safeguard s. 7 and maintain public confidence in the criminal justice system.

i Police occupy a unique role in society and are not akin to ordinary witnesses

8. Unlike ordinary civilians, police officers are state actors who are given broad and extensive

powers over their fellow citizens.® Given their function investigating offences and recommending

S R. v. Schertzer, 2007 CanLII 38577 (ON SC) at para. 16 [Schertzer ONSC].



or laying charges, their interests as Crown witnesses will almost always be diametrically opposed
to those of the accused. Even where they may have “the best will in the world police officers have
a vested interest in establishing their own case and in not assisting the defendants”.” Given the
power that police wield in shaping a case against the accused and their investment in a conviction,
having access to all relevant information that bears on an officer’s credibility is of the utmost
importance to an accused whose liberty may rest on a proper assessment of their truthfulness and

reliability.

9. While juries are regularly instructed to treat evidence of police officers as they would any
other witness for the purpose of assessing their evidence, in many ways, police officers are not
akin to ordinary civilian witnesses. While they are not expert witnesses, “police officers are, unlike
most witnesses, professional witnesses.”® They often have experience testifying and they are
allowed to use their notes.” Further, by virtue of their experience and training, officers can
generally be expected to know more about courtroom procedures than civilian witnesses. Unlike
the average civilian witness, police officers will often come to court with experience navigating

cross-examination and exposure to lines of questioning aimed at impeaching their credibility.

10.  American scholarship indicates that particularly amongst certain juror demographics, police
officers’ testimony may be viewed as having an air of imbued credibility, which may not be
attenuated by a brief caution to jurors not to treat such evidence as unimpeachable.!® Given the
risk that unearned credibility could distort the assessment of an officer’s evidence, it is all the more
important that evidence of misconduct is disclosed pursuant to the principled framework in

McNeil !

7 Plater, David and Lucy A de Vreeze. “”’ (2012), 14 Flinders Law Journal 133 at 147, citing Ede,
Roger and Eric Shepherd, Active Defence, (2™ ed) United Kingdom: Law Society Publishing,
2000 at 1-2.

8 Tanovich, David M. *”* (2013) 100 Criminal Reports (6™) 322 at 327 [Tanovich, David.
“Judicial and Prosecutorial Control of Lying by the Police”].

? Ibid.

10 Johnson, Visa B. “” (2017) 22 Pepperdine Law Review 245 [Johnson, Visa. “Bias in Blue”].

"' Warren, Jonathan M. “Hidden in Plain View: Juries and the Implicit Credibility Given to
Police Testimony” (2018) 11 DePaul Journal for Social Justice 1 at 6-7.



il. McNeil is consistent with the high standard of accountability police are subject to
in other contexts
11. An interpretation of McNeil that provides for principled disclosure obligations regarding
police misconduct is consistent with Canadian jurisprudence that has recognized that criminal law
and procedure must be tailored to account for “the special role and authority of police in society”

which requires “that they be held to a high standard of accountability” in a number of contexts. !?

12.  Police officers are bestowed with “enormous responsibilities” and a “great deal of trust and
power”.!? At the same time, they are given special privileges and protections that are not available
to ordinary citizens.'* They assume these responsibilities and their position in the criminal justice
system willingly and with full knowledge that “their actions as police officers will be subject to
scrutiny in a variety of ways including by their superiors, by their fellow officers, by the public,
by the media and by the courts.”! Police officers take an oath before assuming their duties. For

these reasons, they are justifiably held to a higher standard of conduct than ordinary citizens. '

13. In the sentencing context, when a police officer commits a crime, the principles of
denunciation and general deterrence are magnified.!” The courts will consider an officer’s position
of public trust to be an aggravating factor.'® Recently, the Ontario Court of Appeal clarified that
this higher standard of conduct extends beyond the discharge of an officer’s duties to their off-duty

conduct. "’

14. Courts have also relied on the broad and extensive powers of police officers to impose
heightened requirements on police to take contemporaneous notes of their actions. This
requirement is rooted in the position of power that police occupy over their follow citizens and the

necessity to have oversight mechanisms in place to ensure those powers are exercised within the

12 Ibid.

3 R. v. Theriault, 2021 ONCA 517 at paras. 206-207.

4 R. v. Forcillo, 2018 ONCA 402 at para. 198.

15 Schertzer ONSC, supra, at para. 14.

16 R. v. Doering, 2020 ONSC 5618 at paras. 24-25.

'7 Forcillo, supra, at paras. 198-199; Theriault, supra, at paras. 206-207.

8 Theriault, supra, at para. 205-207; R. v. Schertzer, 2015 ONCA 259 at para. 133 [Schertzer
ONCA]

¥ Theriault, supra, at paras. 206-207.



bounds of the law.?°

15. Having different rules govern the disclosure of information about police misconduct does
not amount to discrimination and does not infuse bias into the disclosure framework. Reliance on
equality and anti-discrimination principles to justify a narrow interpretation of “information of
misconduct” misconstrues the law. The Court in McNeil affirmed that “whether production of a
record would be premised upon any discriminatory belief or bias” is a relevant factor at the second
stage of an O ’Connor application where a sexual assault complainant’s private records are at issue.
Relying on this factor to insulate police officers ignores the Court’s express limitation that this
factor was “tailored to meet the exigencies in sexual assault proceedings and, consequently, [is]
unlikely to be of assistance in other contexts”.?! Police officers are not inherently vulnerable
participants in the justice system. To the contrary, police hold positions of power and there is a
well-established history of discrimination through policing.?? To invoke anti-discrimination and
equality doctrines to protect state actors from having past misconduct exposed is in direct
contradiction with the very purpose of such principles. Purported concerns about discrimination

and bias against police officers are a red herring.

iil. Disclosure of police misconduct pursuant to McNeil is necessary to maintain public
confidence in the criminal justice system

16. Misconduct by an investigating police officer raises systemic concerns that are not engaged
by the conduct of ordinary Crown witnesses.?* Instances of police misconduct do not only raise
specific concerns for the integrity of the investigative and court process for an individual accused.
At a broader level, they undermine confidence in the administration of justice. Public confidence
in the criminal justice system is fundamental for its effective operation.?* Given what is at stake,
this Court should resist an invitation to retreat from the principled approach set out in McNeil to
insulate police officers from having certain information about past transgressions disclosed. To do

so would be incongruent with the judicial acceptance that “[pJublic confidence in the honesty of

20 Schertzer ONSC, supra, at para. 16.

2! McNeil, supra, at para. 35.

22 R.v. Le, 2019 SCC 34 at paras. 90-97.

2 Doering, supra, at paras. 24-25.

24 Valente v. The Queen, [1985] 2 S.C.R. 673 at para. 22.



the police is fundamental to the integrity of the criminal justice system”.?

17. In Theriault, the Ontario Court of Appeal held “[p]olice officers are duty bound to serve and
protect the community. They are also duty bound to uphold the law. When the conduct of a police
officer runs contrary to either of these duties, the legitimacy of the rule of law — a postulate of our
constitutional structure — rests on fragile ground.”?° The ground would become even more fragile
if McNeil is interpreted narrowly, limiting an accused’s ability to expeditiously access information

they need to challenge the credibility and character of a police officer involved in their case.

18. The impact of police misconduct on the administration of justice is well recognized. In the
context of s. 24(2) of the Charter, police misconduct can result in the exclusion of evidence, “not
because there was police misconduct, but because the administration of justice would suffer from
the judicial condonation of such conduct.”?’ Sopinka J. emphasized this,?® stating, “[t]his Court
must not be seen to condone deliberate unlawful conduct designed to subvert both the legal and
constitutional limits of police power to intrude on individual privacy.” The concern animating the
exclusionary rule is that “to admit such evidence would send a clear message to the police that the
rights set out in the Charter are unworthy of protection and thus lack importance.”® Section 24(2)
has a societal focus. It is not aimed at punishing the police, but rather at systemic concerns.* These
same concerns should influence the Court’s approach to disclosure obligations. A reversal or retreat
from McNeil could be perceived by the public as an indirect condonation — or willful blindness —

towards police misconduct and its deleterious impact on Charter rights.

19. As is the case with the exclusion of evidence under s. 24(2), the purpose of disclosing
relevant police misconduct to an accused is not to punish individual instances of police
misconduct. Punishment is distinct from accountability. The BCCLA submits that disclosure laws

should ensure that police officers are properly held accountable for relevant misconduct through

25 Schertzer ONCA, supra, at para. 132.

26 Theriault, supra at para. 206

27 Peck, Richard C.C. “The Adversarial System: A Qualified Search for the Truth” (2001) 80
Canadian Bar Review 456 at 472 [Peck, Richard C.C. “The Adversarial System”].

28 R.v. Kokesch, [1990] 3 S.C.R. 3 at 29.

29 Peck, Richard C.C. “The Adversarial System”, supra, at 472.

30R. v. Grant, 2009 SCC 32 at paras. 67-70.



fulsome credibility assessments based on all of the relevant evidence.

20. While the decision of G.(S.)*! dealt with a defence disclosure request for police training
materials and policy manuals, the Court’s analysis of the relationship between police conduct and

the public interest is instructive in this context. The Court held:

[45] It must be emphasized that what is being disclosed are police wide
standards, policies, or protocols that govern the behaviour of each individual
member. Disclosing such information can only enhance transparency and
accountability in policing. Absent privilege concerns, the release of such
information can only reinforce the ties between the police and the community it
serves. Knowing that such standards, policies, or protocols are followed by
individual officers instils confidence in and increases the standing and reputation
of the police. When they are not followed, the relationship between the police and
the community is strengthened by the knowledge that the police force acts with
openness rather than secretiveness with respect to any shortcomings of'its members.

21. Similarly, where police engage in serious misconduct that is relevant to an accused’s case,
not only do McNeil and the Charter require disclosure, but at a more systemic level, public
confidence in the integrity to the justice system is strengthened by that disclosure. Public
confidence is bolstered by the reassurance that the system operates with transparency and does not

function to shield police officers from accountability for actions that should come to light.

22. Maintaining public confidence in the criminal justice system by ensuring that police
misconduct is disclosed in criminal trials is particularly critical given that police misconduct is
notoriously difficult to discover, investigate, and address. This is attributable to a myriad of factors
including gaps in police oversight,®? lack of police cooperation with internal investigations,*® and
what has been coined in scholarship as the “blue wall of silence”, referring to an unofticial

agreement between law enforcement not to disclose or challenge each other’s misconduct and a

TR v. G.(S.), 2012 ONCIJ 176.
32 See for example, Tanovich, David. “Judicial and Prosecutorial Control of Lying by the Police”,

supra, at 331-332, for a discussion of the difficulties associated with having police departments
responsible for investigating their own officers even where a trial judge made explicit findings of
perjury, citing R. v. Dinh, 2011 ONSC 5644.

3 Roach, Kent. Canadian Policing: Why and How It Must Change, Toronto: Delve Books, 2022
at 64 [“Roach, Kent. Canadian Policing”].



culture of reluctance towards internal whistleblowing.’* As the former United States Supreme

Court Justice, Warren E. Burger, said:

After the passage of many years, and more than thirty years as a lawyer and a judge, I
cannot tell you who, under our existing law and institutions, will watch the watchman —
the policeman — in the sense of holding him individually accountable when he breaks one
law in his effort to enforce another.*
23. This Court should not walk back the progress made through McNeil by limiting its scope,
reducing the information of police misconduct available to an accused as first party disclosure,

particularly when much police misconduct likely never makes it into a police disciplinary record

at all.

B. A Narrow Interpretation of “Information of Police Misconduct” Should be Rejected

24. Kent Roach, leading Canadian scholar on criminal law and Canadian policing, states that
“we should expect more from the police than conduct that satisfies the minimal requirements of

legality”.?® This is true in the context of McNeil disclosure.

25. The Court should not find that all information relating to police misconduct beyond
“criminal record type” information, including investigative files, are subject to the third-party
O’Connor application regime. The gatekeeping function of the Crown ensures that the contours of

first party disclosure set out in the authorities are not extended beyond the Court’s intended scope.

26. The police should not be permitted to declare themselves as a third-party at their own
discretion to erect a procedural barrier in response to defence requests for information of
misconduct beyond the “Ferguson Five”. Redrawing the boundaries of the scope of first party
disclosure in this manner disregards the efficacy concerns underpinning McNeil. It is also
inconsistent with Stinchcombe and Gubbins. Such an approach would unjustifiably shift the burden
to the accused to prove likely relevance even where the Crown considers the information contained

therein to meet the relevance threshold. This would create an unnecessary procedural hurdle for

34 Johnson, Visa. “Bias in Blue”, supra, at 254.

35 Burger, Warren E. “Who Will Watch the Watchman?” (1964) 14 American University Law
Review 1 at 2.

36 Roach, Kent. Canadian Policing, supra, at 14.



accused individuals, depleting judicial resources.

27. Where the Crown is of the view that the information contained therein meets the obvious
relevance threshold there is no need for the Court to undertake the relevance determination of
investigative files. This is particularly so given the Court’s clear instruction that subject to limited
exceptions, “the accused’s right to access information necessary to make full answer and defence

will outweigh any competing privacy interest” at the balancing stage.>’

28. The McNeil framework does not provide for the wholesale disclosure of information of
police misconduct to the accused. Such disclosure remains subject to the edicts of Stinchcombe
and Gubbins. The Crown is positioned to determine whether the misconduct in question is serious,
and whether the information in the investigative files meets the relevance threshold or is properly

subject to the third-party record application process.

C. Limiting the Scope of First Party Disclosure of Police Misconduct Will
Disproportionately Impact Marginalized Communities

29. Indigenous, racialized, and other disadvantaged communities experience grossly
disproportionately high levels of policing and police violence.’® The BCCLA submits that,
correspondingly, if information of police misconduct that falls within first party disclosure is
arbitrarily limited to the “Ferguson Five” or “criminal record type” information, minority and
Indigenous accused will shoulder a disproportionate burden of bringing costly and onerous
O’Connor applications in order to access information needed to make full answer and defence.
This issue is compounded by the lack of public confidence in the police amongst disadvantaged
and Indigenous communities,® and by the access to justice issues faced by marginalized

communities.

30. David Tanovich, a leading Canadian scholar on criminal law, evidence, and racial profiling,
writes that “the Charter must be interpreted with a critical race or anti-racist lens to give effect to

systemic racism in the criminal justice system including the over-policing of Aboriginal and

37 McNeil, supra, at para. 42.
38 Le, supra, at paras. 90-97; Roach, Kent. Canadian Policing, supra, at 26-50.
39 Roach, Kent. Canadian Policing, supra, at 11-12, 49,
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racialized communities.*’ The BCCLA echoes this recommendation. This Court should adopt these
lenses when interpreting the scope of an accused’s right to make full answer and defence. This
right depends on an accused’s ability to call the evidence necessary to establish a defence and to
challenge the evidence called by the prosecution. Where this evidence includes information of
police misconduct, individuals should be able to access all relevant information without

unnecessary roadblocks that serve only to shield police officers from accountability.

PARTS IV & V: COSTS, ORDERS SOUGHT AND CASE SENSITIVITY

31.  The BCCLA seeks no costs or orders and makes no submissions on case sensitivity.

ALL OF WHICH IS RESPECTFULLY SUBMITTED this 30" day of April, 2025.

Cowstams dumima

CAROLINE SENINI
SPENCER TAYLOR-ROBINS
Counsel for the Intervener, British Columbia Civil Liberties Association

40 Tanovich, David M. “Ignoring the Golden Principle of Charter Interpretation?” (2008), 42 The
Supreme Court Law Review 441 at 443.



11

PART VI -TABLE OF AUTHORITIES

Authority Paragraph

Reference(s) in

Argument

Case Law

Ontario (Attorney General) v. Clark, 2021 SCC 18 1
R. v. Dinh, 2011 ONSC 5644 22 (Footnote 32)
R. v. Doering, 2020 ONSC 5618 12,16
R. v. Forcillo, 2018 ONCA 402 12,13
R.v. G.(S.), 2012 ONCJ 176 20
R. v. Grant, 2009 SCC 32 18
R. v. Gubbins, 2018 SCC 44 2,26-28
R. v. Kokesch, [1990]3 S.C.R. 3 18
R.v. Le, 2019 SCC 34 15,29
R. v. McNeil, 2009 SCC 3 2,21,27
R. v. Schertzer, 2007 CanLII 38577 (ONSC) 8,12, 14
R. v. Schertzer, 2015 ONCA 25 13,16
R. v. Stinchcombe, [1991] S.C.R. 326 2,26-28
R. v. Theriault, 2021 ONCA 517 12-13, 17
Valente v. The Queen, [1985]2 S.C.R. 673 16

Legislation

Canadian Charter of Rights of Freedoms, Part 1 of the Constitution Act,

2,4-5,7,18-19, 21,

1982, being Schedule B to the Canada Act 1982 (UK),c 11,s. 12 27,30
Secondary Sources

Burger, Warren E., “Who Will Watch the Watchman?” (1964) 14 The 22

American University Law Review 1 (BOA, Tab 1)

Johnson, Visa B. “Bias in Blue: Instructing Jurors to Consider the 10, 22

Testimony of Police Officer Witnesses with Caution” (2017) 22
Pepperdine Law Review 245



https://decisions.scc-csc.ca/scc-csc/scc-csc/en/item/18855/index.do
https://www.canlii.org/en/on/onsc/doc/2011/2011onsc5644/2011onsc5644.html?resultId=291cbdde6a694db2ade874f237c2c76c&searchId=2025-04-29T12:33:52:119/b60bdca50b3342388f3aa08ef1f40d26
https://www.canlii.org/en/on/onsc/doc/2020/2020onsc5618/2020onsc5618.html?resultId=514ea67f60c04ab38a10355c520682e5&searchId=2025-04-29T12:34:10:661/536d8eb7825845648ea5e0e31ce9f883
https://www.canlii.org/en/on/onca/doc/2018/2018onca402/2018onca402.html?resultId=fdd7763eac0a49c283faae6af2485896&searchId=2025-04-29T12:34:35:909/56169f3ee130489281553a7e6efedc9d
https://www.canlii.org/en/on/oncj/doc/2012/2012oncj176/2012oncj176.html?resultId=595c0faf9f88495abdc8da1a3e670463&searchId=2025-04-28T10:17:51:775/d548ad7e5f004d7caa79a1734080bd36
https://decisions.scc-csc.ca/scc-csc/scc-csc/en/item/7799/index.do
https://decisions.scc-csc.ca/scc-csc/scc-csc/en/item/17325/index.do
https://decisions.scc-csc.ca/scc-csc/scc-csc/en/item/681/index.do
https://decisions.scc-csc.ca/scc-csc/scc-csc/en/item/17804/index.do
https://decisions.scc-csc.ca/scc-csc/scc-csc/en/item/6614/index.do
https://www.canlii.org/en/on/onsc/doc/2007/2007canlii38577/2007canlii38577.html?resultId=f17239d95178480b849a1b3e112c9c4d&searchId=2025-04-29T12:37:42:696/2f89cd12226c417e9e9ec922c4d181c4
https://www.canlii.org/en/on/onca/doc/2015/2015onca259/2015onca259.html?resultId=1262093b671942e18a6491ca4daefee6&searchId=2025-04-29T12:38:09:714/4528b12f6b4a4e4896424d820a0b3bb4
https://decisions.scc-csc.ca/scc-csc/scc-csc/en/item/808/index.do
https://www.canlii.org/en/on/onca/doc/2021/2021onca517/2021onca517.html?resultId=912ce5e6d28f4200996a3e342d722ac6&searchId=2025-04-29T12:39:03:244/e0724c70b3ca4d09a6241dbb933946c5
https://decisions.scc-csc.ca/scc-csc/scc-csc/en/item/108/index.do
https://laws-lois.justice.gc.ca/eng/const/page-12.html
https://laws-lois.justice.gc.ca/eng/const/page-12.html
https://digitalcommons.pepperdine.edu/cgi/viewcontent.cgi?article=2431&context=plr
https://digitalcommons.pepperdine.edu/cgi/viewcontent.cgi?article=2431&context=plr
https://digitalcommons.pepperdine.edu/cgi/viewcontent.cgi?article=2431&context=plr

12

Peck, Richard C.C. “The Adversarial System: A Qualified Search for the 18
Truth” (2001) 80 Canadian Bar Review 456

Plater, David and Lucy A de Vreeze. “Is the “Golden Rule” of Full 8
Prosecution Disclosure a Modern ‘Mission Impossible’?” (2012), 14

Flinders Law Journal 133

Roach, Kent. Canadian Policing: Why and How It Must Change, 22,24,29
Toronto: Delve Books, 2022 (BOA, Tab 2)

Tanovich, David M. “Ienoring the Golden Principle of Charter 30
Interpretation?” (2008), 42 The Supreme Court Law Review 441

Tanovich, David M. “Judicial and Prosecutorial Control of Lying by the 8,22
Police” (2013) 100 Criminal Reports (6™) 322

Warren, Jonathan M. “Hidden in Plain View: Juries and the Implicit 10,11

Credibility Given to Police Testimony” (2018) 11 DePaul Journal for
Social Justice 1



https://cbr.cba.org/index.php/cbr/article/view/3915/3908
https://cbr.cba.org/index.php/cbr/article/view/3915/3908
https://download.ssrn.com/13/11/28/ssrn_id2358308_code1125228.pdf?response-content-disposition=inline&X-Amz-Security-Token=IQoJb3JpZ2luX2VjEPz%2F%2F%2F%2F%2F%2F%2F%2F%2F%2FwEaCXVzLWVhc3QtMSJHMEUCIQDNZL%2BOs7%2BcWHDk7jHPPKMkyoTFkiwN8xkpW4WRSn0hMwIgF6gxPSsgJsd1IlfvKTApoXayX7ozrQVLQJRHXH%2B1S0AqxgUIlP%2F%2F%2F%2F%2F%2F%2F%2F%2F%2FARAEGgwzMDg0NzUzMDEyNTciDEJNZqgnXPeV5Kkl6SqaBc2zmIqFTlTJNq4mYp1jlWloRO9ccvOQ0RDpORaE5tXa5PXrZ%2Fvx4OdCLoVhZ2V6VwVV7P46m0JgQMLm9PWMIlrzkR1u4DTju1x3IQyy9fOubReEcVOsK3I0%2FZxH5ElnTLGLZFCwHnNYNtYp4QWdlXbv8vRYT%2BAFKex0UrwUy1Jzmd%2BEmzd1zrUMG0vEaDfiK4IlemCfBG20S4289j3%2B6e33ATVHTVGDTJU6lu0EHLOGPuBvenmG6d5OYVASjiG%2ByB8JglGT5ehbPNaP2TBQ0fC0WUTXddzaB%2BPDbTkGGf71ZfBg2k15b4cRp3bns38nw09RUj6uSl1ZFnsdQKX0z4du3vVxrZOGWbFvVwSThkXTF9eWppVYs39jelkJejEPxv1ba8Tf5nxcOdfwRvqTa4fFC%2FlaklfMqBZmXwnryyB5cgHJ5FZfcsaKLwcOuP9a0vjSdNhWVRs6dOfh4JFRGgH2S2GssZvO1hzTO9kEKJHlXCjyaBo882r76b2ETbf91miod6yvZrxbKIxMSJtn50exXZitm20RIP1Rj4FS7beP2z527SkZDFY2aGtnpdr4tH0QAT9MR14k%2FtwKMSu5TS2Tf0WHDJZ3uWEdNHmTnZnzZbo40uQWr4aD7xs0Ynk99XRg8kvqAlDzqCjsIO8HucgOUD79UHDy6KuXJ2%2B0HlrGYv3LzFStn0a3NxoQSeJ0BqEaQLe3mTS8ur4UqKxNWTJOMn35JcTW%2BZMGl%2BNOa569KODqZ%2FgiSMJUQagO2xKN%2Bny0SG3C2v2482PtyQmumknDk6lHNXccAOvhj7DIzGrvl92zEvXMJKB%2FF4EP%2Bx%2FaG446dWcu49yAsSQNS7NEgMk2rIReiQdGfWOWeFGy4XIGFVWN3bf2qxHv%2FDClyMTABjqxAdrdtvbXhZodHyKqP6vUfZWRLx30ql6auaxh9jK%2Bp1LZQe5smH%2Fj8TDrNbIlKgrCTbsWZ2aoUx4%2F%2F4Pwqu5V30zC0bNgqMUMEhIsYI75Irbg9X1mA3uXa5qpBIwqbgrhfcY5FB3vII%2FGQKrHdLQKgOTeu8EWJNzaKVxZLpbdC6pvoGxmZEDFXLVCxbNE8OkbQnKXkpCNxnjKO6YRevVvO1mr5EhbDc2IQ3cimM%2FhpltskA%3D%3D&X-Amz-Algorithm=AWS4-HMAC-SHA256&X-Amz-Date=20250429T194719Z&X-Amz-SignedHeaders=host&X-Amz-Expires=300&X-Amz-Credential=ASIAUPUUPRWE4I7JR2SE%2F20250429%2Fus-east-1%2Fs3%2Faws4_request&X-Amz-Signature=b2be7ef971b9da38a47a0be34d51d389536e3efe1dfaeadc4338b1e2309205f0&abstractId=2358308
https://download.ssrn.com/13/11/28/ssrn_id2358308_code1125228.pdf?response-content-disposition=inline&X-Amz-Security-Token=IQoJb3JpZ2luX2VjEPz%2F%2F%2F%2F%2F%2F%2F%2F%2F%2FwEaCXVzLWVhc3QtMSJHMEUCIQDNZL%2BOs7%2BcWHDk7jHPPKMkyoTFkiwN8xkpW4WRSn0hMwIgF6gxPSsgJsd1IlfvKTApoXayX7ozrQVLQJRHXH%2B1S0AqxgUIlP%2F%2F%2F%2F%2F%2F%2F%2F%2F%2FARAEGgwzMDg0NzUzMDEyNTciDEJNZqgnXPeV5Kkl6SqaBc2zmIqFTlTJNq4mYp1jlWloRO9ccvOQ0RDpORaE5tXa5PXrZ%2Fvx4OdCLoVhZ2V6VwVV7P46m0JgQMLm9PWMIlrzkR1u4DTju1x3IQyy9fOubReEcVOsK3I0%2FZxH5ElnTLGLZFCwHnNYNtYp4QWdlXbv8vRYT%2BAFKex0UrwUy1Jzmd%2BEmzd1zrUMG0vEaDfiK4IlemCfBG20S4289j3%2B6e33ATVHTVGDTJU6lu0EHLOGPuBvenmG6d5OYVASjiG%2ByB8JglGT5ehbPNaP2TBQ0fC0WUTXddzaB%2BPDbTkGGf71ZfBg2k15b4cRp3bns38nw09RUj6uSl1ZFnsdQKX0z4du3vVxrZOGWbFvVwSThkXTF9eWppVYs39jelkJejEPxv1ba8Tf5nxcOdfwRvqTa4fFC%2FlaklfMqBZmXwnryyB5cgHJ5FZfcsaKLwcOuP9a0vjSdNhWVRs6dOfh4JFRGgH2S2GssZvO1hzTO9kEKJHlXCjyaBo882r76b2ETbf91miod6yvZrxbKIxMSJtn50exXZitm20RIP1Rj4FS7beP2z527SkZDFY2aGtnpdr4tH0QAT9MR14k%2FtwKMSu5TS2Tf0WHDJZ3uWEdNHmTnZnzZbo40uQWr4aD7xs0Ynk99XRg8kvqAlDzqCjsIO8HucgOUD79UHDy6KuXJ2%2B0HlrGYv3LzFStn0a3NxoQSeJ0BqEaQLe3mTS8ur4UqKxNWTJOMn35JcTW%2BZMGl%2BNOa569KODqZ%2FgiSMJUQagO2xKN%2Bny0SG3C2v2482PtyQmumknDk6lHNXccAOvhj7DIzGrvl92zEvXMJKB%2FF4EP%2Bx%2FaG446dWcu49yAsSQNS7NEgMk2rIReiQdGfWOWeFGy4XIGFVWN3bf2qxHv%2FDClyMTABjqxAdrdtvbXhZodHyKqP6vUfZWRLx30ql6auaxh9jK%2Bp1LZQe5smH%2Fj8TDrNbIlKgrCTbsWZ2aoUx4%2F%2F4Pwqu5V30zC0bNgqMUMEhIsYI75Irbg9X1mA3uXa5qpBIwqbgrhfcY5FB3vII%2FGQKrHdLQKgOTeu8EWJNzaKVxZLpbdC6pvoGxmZEDFXLVCxbNE8OkbQnKXkpCNxnjKO6YRevVvO1mr5EhbDc2IQ3cimM%2FhpltskA%3D%3D&X-Amz-Algorithm=AWS4-HMAC-SHA256&X-Amz-Date=20250429T194719Z&X-Amz-SignedHeaders=host&X-Amz-Expires=300&X-Amz-Credential=ASIAUPUUPRWE4I7JR2SE%2F20250429%2Fus-east-1%2Fs3%2Faws4_request&X-Amz-Signature=b2be7ef971b9da38a47a0be34d51d389536e3efe1dfaeadc4338b1e2309205f0&abstractId=2358308
https://download.ssrn.com/13/11/28/ssrn_id2358308_code1125228.pdf?response-content-disposition=inline&X-Amz-Security-Token=IQoJb3JpZ2luX2VjEPz%2F%2F%2F%2F%2F%2F%2F%2F%2F%2FwEaCXVzLWVhc3QtMSJHMEUCIQDNZL%2BOs7%2BcWHDk7jHPPKMkyoTFkiwN8xkpW4WRSn0hMwIgF6gxPSsgJsd1IlfvKTApoXayX7ozrQVLQJRHXH%2B1S0AqxgUIlP%2F%2F%2F%2F%2F%2F%2F%2F%2F%2FARAEGgwzMDg0NzUzMDEyNTciDEJNZqgnXPeV5Kkl6SqaBc2zmIqFTlTJNq4mYp1jlWloRO9ccvOQ0RDpORaE5tXa5PXrZ%2Fvx4OdCLoVhZ2V6VwVV7P46m0JgQMLm9PWMIlrzkR1u4DTju1x3IQyy9fOubReEcVOsK3I0%2FZxH5ElnTLGLZFCwHnNYNtYp4QWdlXbv8vRYT%2BAFKex0UrwUy1Jzmd%2BEmzd1zrUMG0vEaDfiK4IlemCfBG20S4289j3%2B6e33ATVHTVGDTJU6lu0EHLOGPuBvenmG6d5OYVASjiG%2ByB8JglGT5ehbPNaP2TBQ0fC0WUTXddzaB%2BPDbTkGGf71ZfBg2k15b4cRp3bns38nw09RUj6uSl1ZFnsdQKX0z4du3vVxrZOGWbFvVwSThkXTF9eWppVYs39jelkJejEPxv1ba8Tf5nxcOdfwRvqTa4fFC%2FlaklfMqBZmXwnryyB5cgHJ5FZfcsaKLwcOuP9a0vjSdNhWVRs6dOfh4JFRGgH2S2GssZvO1hzTO9kEKJHlXCjyaBo882r76b2ETbf91miod6yvZrxbKIxMSJtn50exXZitm20RIP1Rj4FS7beP2z527SkZDFY2aGtnpdr4tH0QAT9MR14k%2FtwKMSu5TS2Tf0WHDJZ3uWEdNHmTnZnzZbo40uQWr4aD7xs0Ynk99XRg8kvqAlDzqCjsIO8HucgOUD79UHDy6KuXJ2%2B0HlrGYv3LzFStn0a3NxoQSeJ0BqEaQLe3mTS8ur4UqKxNWTJOMn35JcTW%2BZMGl%2BNOa569KODqZ%2FgiSMJUQagO2xKN%2Bny0SG3C2v2482PtyQmumknDk6lHNXccAOvhj7DIzGrvl92zEvXMJKB%2FF4EP%2Bx%2FaG446dWcu49yAsSQNS7NEgMk2rIReiQdGfWOWeFGy4XIGFVWN3bf2qxHv%2FDClyMTABjqxAdrdtvbXhZodHyKqP6vUfZWRLx30ql6auaxh9jK%2Bp1LZQe5smH%2Fj8TDrNbIlKgrCTbsWZ2aoUx4%2F%2F4Pwqu5V30zC0bNgqMUMEhIsYI75Irbg9X1mA3uXa5qpBIwqbgrhfcY5FB3vII%2FGQKrHdLQKgOTeu8EWJNzaKVxZLpbdC6pvoGxmZEDFXLVCxbNE8OkbQnKXkpCNxnjKO6YRevVvO1mr5EhbDc2IQ3cimM%2FhpltskA%3D%3D&X-Amz-Algorithm=AWS4-HMAC-SHA256&X-Amz-Date=20250429T194719Z&X-Amz-SignedHeaders=host&X-Amz-Expires=300&X-Amz-Credential=ASIAUPUUPRWE4I7JR2SE%2F20250429%2Fus-east-1%2Fs3%2Faws4_request&X-Amz-Signature=b2be7ef971b9da38a47a0be34d51d389536e3efe1dfaeadc4338b1e2309205f0&abstractId=2358308
https://digitalcommons.osgoode.yorku.ca/cgi/viewcontent.cgi?article=1160&context=sclr
https://digitalcommons.osgoode.yorku.ca/cgi/viewcontent.cgi?article=1160&context=sclr
https://download.ssrn.com/16/02/05/ssrn_id2728258_code390770.pdf?response-content-disposition=inline&X-Amz-Security-Token=IQoJb3JpZ2luX2VjEPz%2F%2F%2F%2F%2F%2F%2F%2F%2F%2FwEaCXVzLWVhc3QtMSJIMEYCIQDC05U%2Fa2Agz%2FWeQnK8eYDnVbcAIh6V46DeT7BqVOImpAIhANQ2a0vOOkFhKWpaivKz9lu8Dhq2rhqQ%2FKlPl64ht7pgKsYFCJX%2F%2F%2F%2F%2F%2F%2F%2F%2F%2FwEQBBoMMzA4NDc1MzAxMjU3Igx6wHFN%2B%2BC6IyAxy4IqmgUvdJzDlYmeP4nVHlaNNKNJQN8xYL7cRDfc0v8yF1tkPRyves5xzo5RVBIy4b7NTKCq978sNUFBYXnb4anHzbtAvB8VazOKyA2sbtZpMUTL%2Blq0MthlV7R9AdlyWrWxa5N2UJCXhtwg54iDl7sjDeGu9xSWNKrIB84Vbwl%2BniL%2F3PwbojsrWQe8ZSBhJkHYotVs5volHdBNr7PbEK5ydYN9X8zC%2Bb%2BdLTF2GzOWT%2BMfnOtMGsoBH2JTMQwz4O1hXE6P1R0ytjjF3hWWiC5NRZQT42Xi%2BkgzdqMgmCk%2FfYOBvYJbIXxm9tf0huBlwBrcT6ywfn3PD6p9M1O34F4SRxx%2FvbGImacl9jCIIck4JB11RTjw%2Bs%2FktIPx8ahr7fD8Zwf3zbPe7rply4gpMn7rwTivcg9YyYN%2BwZx5J4F9QbVE2yd7KGQdHX59tAnKTqnKuibbjOWs5OO2%2FkPJwV39uE%2FecPbIwCqRZnQ3xT9nTIBrMSMgXsKV3E4T5lpdaKTpVoZOMeMvK1exlOs%2BfV2ga5qDEm2y4GMbGxp5GDwqyswKH6hl326TDOrl56sLcvpcZ9zRadds0646c%2F9heayOhK1AxSFbEXG%2Fm1ParufqW9feLLBD3N9ShB0sq7xNoMbpD5Mi9YkzOGJsBTvwicRU8oEmu6zIb6tlpeIhAE7S4KeiyylX7iCJsiNsWUF%2B0PLnE9VVRxjGuHYVIhcSVdC7eAPyoLHcOsskC94vnjeaT2E7UIWg%2FcfflTXRw5ns0vaWFC5Kd%2B3FlwiC%2FZPZEAdepRq5hS3EmhjNCr9XS8ZTuN6TCIjW3XdCVW9Cc02ovbkwpDu0nvqcD5OL%2Bmg0Rw7YV1UH05puDSxEvt240SUQQqebGGVaOUBVSHmheAYw%2BM3EwAY6sAHpavElLC3cYlYRfclbAewDBiEmUKAI0XFs54JKsqS6Pbpdo0qJj1%2F95x2HfXtz0wAj3Tj3nc3QHa6s%2BXq03eRnQsHv8ebBEzkgh%2Fo8bSyDaawg8Bxmvy6gc4H2FPsYRZs0c7TJTbjJ8aawIU1hfFcU8%2Fsc5exlgkkb4GoDKHWPliCh%2BmhG8wGpSSaGt4XhjhnhDGyPRMqXTQEvxaYue3MyJd8s637uMSwi1Eo4wyQhDw%3D%3D&X-Amz-Algorithm=AWS4-HMAC-SHA256&X-Amz-Date=20250429T194937Z&X-Amz-SignedHeaders=host&X-Amz-Expires=300&X-Amz-Credential=ASIAUPUUPRWEQSE2EU4O%2F20250429%2Fus-east-1%2Fs3%2Faws4_request&X-Amz-Signature=ba4934a87525b95114421d23a21f2fe6f957eb76e3c5702f04edf1d9a801dac0&abstractId=2728258
https://download.ssrn.com/16/02/05/ssrn_id2728258_code390770.pdf?response-content-disposition=inline&X-Amz-Security-Token=IQoJb3JpZ2luX2VjEPz%2F%2F%2F%2F%2F%2F%2F%2F%2F%2FwEaCXVzLWVhc3QtMSJIMEYCIQDC05U%2Fa2Agz%2FWeQnK8eYDnVbcAIh6V46DeT7BqVOImpAIhANQ2a0vOOkFhKWpaivKz9lu8Dhq2rhqQ%2FKlPl64ht7pgKsYFCJX%2F%2F%2F%2F%2F%2F%2F%2F%2F%2FwEQBBoMMzA4NDc1MzAxMjU3Igx6wHFN%2B%2BC6IyAxy4IqmgUvdJzDlYmeP4nVHlaNNKNJQN8xYL7cRDfc0v8yF1tkPRyves5xzo5RVBIy4b7NTKCq978sNUFBYXnb4anHzbtAvB8VazOKyA2sbtZpMUTL%2Blq0MthlV7R9AdlyWrWxa5N2UJCXhtwg54iDl7sjDeGu9xSWNKrIB84Vbwl%2BniL%2F3PwbojsrWQe8ZSBhJkHYotVs5volHdBNr7PbEK5ydYN9X8zC%2Bb%2BdLTF2GzOWT%2BMfnOtMGsoBH2JTMQwz4O1hXE6P1R0ytjjF3hWWiC5NRZQT42Xi%2BkgzdqMgmCk%2FfYOBvYJbIXxm9tf0huBlwBrcT6ywfn3PD6p9M1O34F4SRxx%2FvbGImacl9jCIIck4JB11RTjw%2Bs%2FktIPx8ahr7fD8Zwf3zbPe7rply4gpMn7rwTivcg9YyYN%2BwZx5J4F9QbVE2yd7KGQdHX59tAnKTqnKuibbjOWs5OO2%2FkPJwV39uE%2FecPbIwCqRZnQ3xT9nTIBrMSMgXsKV3E4T5lpdaKTpVoZOMeMvK1exlOs%2BfV2ga5qDEm2y4GMbGxp5GDwqyswKH6hl326TDOrl56sLcvpcZ9zRadds0646c%2F9heayOhK1AxSFbEXG%2Fm1ParufqW9feLLBD3N9ShB0sq7xNoMbpD5Mi9YkzOGJsBTvwicRU8oEmu6zIb6tlpeIhAE7S4KeiyylX7iCJsiNsWUF%2B0PLnE9VVRxjGuHYVIhcSVdC7eAPyoLHcOsskC94vnjeaT2E7UIWg%2FcfflTXRw5ns0vaWFC5Kd%2B3FlwiC%2FZPZEAdepRq5hS3EmhjNCr9XS8ZTuN6TCIjW3XdCVW9Cc02ovbkwpDu0nvqcD5OL%2Bmg0Rw7YV1UH05puDSxEvt240SUQQqebGGVaOUBVSHmheAYw%2BM3EwAY6sAHpavElLC3cYlYRfclbAewDBiEmUKAI0XFs54JKsqS6Pbpdo0qJj1%2F95x2HfXtz0wAj3Tj3nc3QHa6s%2BXq03eRnQsHv8ebBEzkgh%2Fo8bSyDaawg8Bxmvy6gc4H2FPsYRZs0c7TJTbjJ8aawIU1hfFcU8%2Fsc5exlgkkb4GoDKHWPliCh%2BmhG8wGpSSaGt4XhjhnhDGyPRMqXTQEvxaYue3MyJd8s637uMSwi1Eo4wyQhDw%3D%3D&X-Amz-Algorithm=AWS4-HMAC-SHA256&X-Amz-Date=20250429T194937Z&X-Amz-SignedHeaders=host&X-Amz-Expires=300&X-Amz-Credential=ASIAUPUUPRWEQSE2EU4O%2F20250429%2Fus-east-1%2Fs3%2Faws4_request&X-Amz-Signature=ba4934a87525b95114421d23a21f2fe6f957eb76e3c5702f04edf1d9a801dac0&abstractId=2728258
https://via.library.depaul.edu/cgi/viewcontent.cgi?article=1167&context=jsj
https://via.library.depaul.edu/cgi/viewcontent.cgi?article=1167&context=jsj
https://via.library.depaul.edu/cgi/viewcontent.cgi?article=1167&context=jsj

	PARTS I & II – OVERVIEW AND INTERVENER’S POSITION ON APPEAL
	PART III - ARGUMENT
	A. Disclosure Laws Must be Responsive to the Role of the Police in the Justice System
	i. Police occupy a unique role in society and are not akin to ordinary witnesses
	ii. McNeil is consistent with the high standard of accountability police are subject to in other contexts
	iii. Disclosure of police misconduct pursuant to McNeil is necessary to maintain public confidence in the criminal justice system

	B. A Narrow Interpretation of “Information of Police Misconduct” Should be Rejected
	C. Limiting the Scope of First Party Disclosure of Police Misconduct Will Disproportionately Impact Marginalized Communities

	PARTS IV & V: COSTS, ORDERS SOUGHT AND CASE SENSITIVITY
	PART VI – TABLE OF AUTHORITIES

