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FriQfJY, ,J.qly 2.41 ~-01_5 h, Q_tt_aw~ 
,..Qa$e M~nagement·Coriference (via,tele.conference)i 
May 20~ :2015 · in Ottawa 
.,./n oamerahearing 1 August 12 ~ i3i2015 inVancouver 
.;Jn cameralexpatte. hearing January 2812016 in Ottawa 
..;/n cameralexparte: hearing March 22, 2016ln0tt$wa 
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A. INTRODUCTION 

1. This repo~ is tn.flde pursuantto subsecfioti 52(1}6f the Canedia1iBfJot1rity 
!ntelfigence Service Act; R.S.C., 19851 c; G--23eCS/SAcf)l after the cornpleUotrof 
an investigation in relaticin tt) a corr,plaintrnade pursuantto section 4·1 of the CSIS 
Act by the British Columbia Civil Liberties Associatkm C'BCCLN' or (·cornplainant"). 

2, Th1s report is made to the Minister of Public Safety and to the Dlrector ofthe 

Canadian Security Intelligence S~rvlrn? rcs1s,, or "Service~'). lt contains the. 

findings and recommendations of the Security Intelligence Review Committee· 
f'Comrn[ttee-" or HSlRC)')hased on an thedocumentatior\ oral evidence and 
repres~ntations available to it_durlng its in.vestigaUon. Th.is report subject to the 
limitations. of the 0$1S Act wm be foiwarded to me Complainant 1 

ij., THE COMPLAINT ANOTHE COMMITTEE'S JURISDICTION 

3, Sect.ion 41 of the CSlSAct entltles a person to complain to the Cornmittee wm1 
respect to "any act orthing"· donebytheServlpe. The.committee shall lnve$tig~te 
the complaint if the-Committee is satisfied that: 

- th-e, Complainanthas first made a complaint to the Director with respect 
to that '1adtorthing'\ 

- the Complainant has not received.a response within such period :of 
fane as the Cornmittee cqnsiders reasonable, or the. Cornplainantis 
dissatlsfiedwJth the response given; and, 

- the complaiotis riot trivial; frivolous, vexatious or made in bad faith. 

4. ln a lettetdated February·(3j·-•20141 the·Complainant wrote to the Committee to 
rnake a.cornplaint•pursuantto section 41•ofthe CSJS Act hregarding improper and 
unlawful actions of C:SlS in gathering lnformatiorrabouf Canadian dtizens and 
groups eng-ag!ng in peaceful and lawful exprE:ssive .activitiesi and sharirig iLwith 
other governmentbodies and private sectoractors." 2 

5, The Complainant alleges that media reports ·ihdicate that the National Ehergy 
Soard CNEff')t1as edg~ged in .systematic information and intelligence gathering 
. aboqt organLzationsseeking to participate in the NEB\~ Northam G<Slteway ProjeQt 
bearing. The Complain~nt also contends that{tecords obtained underthe Access 

to foform8t1on Ad confirm that this. information. and it1te lllgence gathering was 
undertaken with the co-operation and invo!vemet1tofCSlS and _other law 

.tseesubs.48(2),52(t)and paragraph55{b) of the CSISAct, Rule t3 of theRules of Procedure of The 
·Socurfty lnfoifigonco Revfow.Commitiee in rs_latlon to its. Function wider Paragraph 38(cJ oftlw 
CamxdianSo.ourity !nte-!Ngftnce ServicJEJ Act ('Rules of Ptocedwe") 

2 CClmPlainant's letter to the ComrMtee dated Fe.bn.iary 61 2Uf4, re; Si~rveill$nce of C<r,1nacliari Ci.tizehs 
and 1nforniation-sharihg with the National Enetgy Board. 
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enforcement agencies! and that:GSIS participates in sharing intelligence 
inf orrnatiOri. with thg Bo~rcfs s~curity -personn?I 1. the Royal Can_adi~D Mounted 
Police :tRCMPi') t_. and_ pri"vate petroleum· fr1d us fry sect1rity fimfa.:~ 11

· .:3 . . . . . .. 

6.. ln-.that sameJettec the-Complainant sets out the foUowingquestions·that formed 
the basis ofthe cornpla1n.tto the Committee: 

~Why ls CSlS (and other branches of Canadian law enforcement and .s-ecur1ty 
apparatus}monltorrng·public interest environmehtafand_advocacy.groupsitn 
particular Leadnow, ForestEthics Advocacy Asso.ciaUon} CouncHofCanadians, 
the Dogwood Initiative= EcoSodety, me Sierra Club of British Corumbia1 and idle 
No More1 despite an absence cfany basis for believing that these groups have 
engaged in crfrninal wrongdoing? · · 
":Forhow long :has GS:18 beeninvolved in survemance ofthesel -and other. 
groups? 
--Under whatlaw, regulation or other authority isCSIS acting when if monitors 
these groups? 
~Why ts ems he~ting ihformation aboutpllblic intere:tsti. em,dronO,Etntal and 
advocacy groups with ·members of the petroleum industry? 
"'What jnformatioti has been conveyed by CSIS to members of the petroleum 
industry?: 

7, The Gomplalnanfalso copied ¥ts comptaint letter of February 6, 2014 to Michel 
GoutprnbeJ lnterln1 rnrector of tbe Canadian Security Intelligence Service rcslS"), 
pursu~ntto.section 4-1 of the•-CS/SApt. 

a, In a letter-dated March 14, 2014i theA$sistant rnrectori Policy .and Strategiq 

Partr1ershipsi TomVenrierl_ repUed tp·the Cornplainantthathe could"flnd no 
evtd$nGeJhafthe Service acted inappropriately. He comrnenfod that the 
information and observations are· largety specutative and based 0t1 ·third-party 

information. He added however, that the Service conducts itself accon1ing to the 
law, policy} and Minlstedal Ofrection, He stated: ,ii understand your concerns that 

Canadian.s engag~d hi peaceful advocacy ?nd protestwould be targeted . 
Ulegilirnately by aGovemment agency, ln fact ihe ernplo~,tees of CSts are 
devoted toprotecting panada}~ .national :security and ensuring thatthe very rights 
of privacy and free speech which you refer to are indef3d protected from individuals 
and groups w.ho would rejectpe$ceful democratic proce$ses to attain their goals, 114 

9, By 1etter dated March20j 20141 the Complain:antwrote to the Committee.) 
explaining its posmonthat CSIS has failed to provide any substantivt'3 response to 

3 Complainant's letter to the Committee dated February 6; .2014, r-e: SurveHlance of Cansdiao Citizens 
and· 1 nformation sharing with the National Energy Board. 

4 Letter of rep!y from C$1S to the Complainant! dated March 14, 20·14. 
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BC CL.Ats complaint, and requesting the Committee to commence its investigation 

re{Jard_ing the Servi_c~~f$ ~ctlons} 

10. By letter dated March 28; 2014, the Committee wrote to both the Complainant and 
the Service, ptoviding themwith. the opportunity to rnakerepresentationsregardrng 

the Cornmittee's Jurisdiction to _investigate the.complaint of BCCLA .. 6 

11. The Complainant responded by tetter datedAprH 4 1 20"14 with its representations 

regarding th$ Committ~e/sJuri£>diction to investigate: the complaint qnqer .section 
41, highHghtfngthat thejurisdictio.n. indL~des the rrwestigation and deterrninaUon of _ 
a!IJegai is,sues raised by the cotnpfaint, including the Service's cornpHance w!th the 
CSJS Act and thf:3 Charter: 7 

12; On April 7, 2014) coun$eUorGSlSrespondedthaf its client did.notwlshto rnake 
representations Qn_theCornn1ittee'sjurisdiction arthattime, 13 

13: On May 27; 2014fthe Committee deterrnined -thafit had the jurisdiction to 
inv'.estigate the complaiht1 an.d this was conve3/:ed>to the Complainat1t and the 
-Service by letter dated June2: 20t4. 9 

C. BACKGROUND 

1k tn ·accordance with the Rules-of Pro,cedtire of.the.Becuritylnle/ligenceReVieW 
Committee in relation_to its-function.under paragraph38(c) ofthe CSISAct·i_was 

appr.Hnted.bytheGhairof the·committee.to conduct an hiyesUgation into_this 
complaint The parties were. advised. of the Committee's determination by teUers 
dated September 81 2014,·10 

15. On September22.f 2014, GSlS wrote tcdhe CommitteeT with a copy to the 

Complainant, req uestrn.g _ a rnanagetn~nt confer enc~. calJ fcJth~ purpose of 
identifying the issues thatwHI he investigated .as partof the complaint CSIS 

asked that the· BCCLNs ·cornpraintbe better defined and articulated into a 
compfaint of a dis-crete actor thing done by the Service that the Gommrttee is 
capable of investigating. CSIS pmpcsedto.focus•its document_coUection to 

documentsdated.afterDecember 31,-2011j which-·was thefatest_perlod reviewed 
by the Committe~fln its review on the topic of la.vvful advocacy}. protest or dfaserit 

The letter from CSlS stated, HBased on the ComplarnanrsJetter and the scope of 

:s Complainant1s letter to the ComirHtt-ee dated March 20,2014 requesting it commence its investigatlon. 
e Letter from the Committee to-CS IS, dated March 28 1• 2014 regard1ng rnpresentatlons on jurisdiction a11d 

lette-rfrom the.Oommlttee to the Comp!aint,:1nt, dated March 28, 2014 regarding tr.e same; 
7 Letter from the Cqrnplaina.nt to the Committ$e, date¢ April A, 20i4, rngardlngjurisdlctton. 
8 Letter from C81Sto the Comm1ttee datedApril 7: 2014, regarding Jurisdiction, 
!;¼ Letter from th-E: Cornmttte~ to the-Comp!ain~nt and the Service, datedMay271 2.014. 
10 Letter from the Qomtnittee to the Cornplaih~ntand CSIS dated September 8; 2014, regarding the 

essignmentof Committee member. 

.. fr,.; 
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section 41 ofthe CSIS Act, the Service proposes that the foHowlng issues be 
investigr:1ted as part qfthJs complaint 

1) rnd the Senrrce investiga.te groups or ir1dlvfctuafs for their engagemennn lawful 
advocacy, ·protest.or dissentactivities in relationtothe Northern Gateway 
Pipeline Project? 

:2) lfyesi was the investigation lawful? 
3) Did the Service· provide information relating t9 ihdl.viduals or group:s · tnvolved in 

lawful advocacy1 protest or dissent fn relaUoii to the Northern Gateway Pipeline 
Project with the National Energy Boarcf .qr non~government members of the 
petroleum industry? . .. . .. . . . . 

4) If yesj was Lt l£rwfUI to provide this information? "11 

16~ On September25, 2014 the Comp!ainantwrote.tothe Comm!tte.e; with a copy to 
GSISj regarding my assignmentas pre$id,ng rnember over the complafnt The 
letter stated thaC1while BCGLArecogn1zes Mr. Fortier's exemplary reputation, and 
does not question his personal :or professional integrity) the organization must 
nevertheless objectto his appo:ir'ltment as the presiding SIRC member in the 
present complaint giv~n.that BCCLA rnalntains·mat the.lnv.olv¢meritof.any SIRC 
memberswith significant ties to the petroleum industry ln this complaint gives rise 
to a reasonable apprehension of bias", lq SCCLA'$ February 6, 2014complaint 
letter1 it referred to the ''highly pul:Jlicizedties between several SIRGmernbers and 

the petroleum indusby1 including ML ForUerrs forrner posit1on on th.e board of 
Trans~Ca.nada PlpeHnes; the company behind the controversial Keystcme XL 
pipeline project"12 

. t7, On October8j 2014, the Committee wrote to counsel for the Complainant 
r(agarding the tnatters raised Hltheir letter mentioned abciVEt A$ th~ presiding 
membe(!nvestigating the >complain ti I responded to the Compiainantstatin·g: 

"Qn the issµe .of the pofentfaJ conflict or interest al/eg9tions., the proper com'$e ofa.ction 
to deaI vv!th such ,natters ls for a party to torma!iy rafse the rnatter witl1 the presiding 
memberthrough a motion asking that the memberrecuse himselffronrthefHe ancJ thata 
ruling on tho rriattsr be made thoroafter ct1tisidoril1g ibe relevantjwisprudence on the 
issue," 

lnoted that the conflict of interest lssue was raised irrthe Cornplainanfs letter 
dated September.25} 20·14, butf askect·tnern•to·confirm•whetherthe.y·int!9nded to 
bring a formal motion with :Supporting documentation and argument; orwhether l 
should proceed on th.e basis oftheirJetter alone. '13 

1 R On October 281 2014! the Gomplainantwrote to the Committee) advising: lHaving 
reviewed the matter, we must advise th~t, aUhis time, we do not have sufficient 

~
1 Letter from tile Respondent, CSIS, to trie Committee, dated September 22, 20:i4 .. 

\
2 Letter from the Compl~ln~mt to the Committee, ch~t{i;d $epternb.er 25,, 2014. 

t.~ Letter from the Committee to the Complainant dated October S. 2:014. 

-7 :,,. 
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information regarding ML Fortier's Ues to the companies involved inthecomplaint; 
We h1itiallyrai$edourconcern in the original complaint dated February 6,. 20141 

citing $ ne·ws story tharMr.Fortier had. prevloµsJy'stif odthe board 6fcHrectors of 
TransCanada~ a company implicated in this complaint/ The Complainant indkated 
tht3tthey>dld not know fUrther detailsl and posed several questlons<regarding my 
invoJvement With that board of directors. ·14 

19. On November 25,2014, the Co:mmitteewrote the following to the Complainant 

ttu·;s a matter Qf publicrecordthat Mr. Fattier ¼las$ norH?X$ClltiVe,member of the 
TransCanada Board of Dire.ctorsfrorn April1992 to July 1998, Since he resignedfrom 

theBoardin ,./llfy 1998, Mr. Fortier hasneveroccupted anyposition with Tf'ansCanacht 
Mr. Fortier has nev,er occupied anypositibf.1 with Enbridge, "w 

20. On December 912014,Jhe Complainant·wrote to theCornmittee>incticating that 
BG CLA is· prepared. to proceed with its complaint be-fore me as·th~. presiding 
merhber.w 

21. On March25l 2015, the Complafnantwroteto the Committee; calling attention to 
additional records which had b~en disdosedJntfle Canadl$n PteSs; un.derth~ 
Access to lnformationAct The Complainant contends that thi.s provides further 
evidence of CSlff ongoing invo!vemerinn gathering and sharing infomiation and 
intelHgence aboutprotests concerning the petroleumindustry, including the 

Northern Gateway Project 17 

22~ On April 1. 2.0151. CSIS wrote to the Committee, wlth acopy to the Complainant(in 
response to the: Carnmitteejs inquiry on Jfaavallabi)ity forapre~hearing 
:conference, The Service asked thar!tsrequest dated September 22, 2014 for a 
managementconf~rence be·heldforthe purpose cf identifying thejssues that wm ,. 
be investigated! and the Umeframe for·document col!ection,.andthatthe•issuesto 

b~ investigated be limited to the four porn ts it outHne,d in Hi. letter. The fServke a,~so 
indicated :that It has i,been made aware through media reports offurther allegations 
made by the C;omplairtflnt and asked tobe informed of the allegations as a matter 
of proceduraff~imess and in order to proceed with the document coUectionand 
respond to the aHegafions that are being made.t·1a 

23. OnAprH 9, 2015, the Complainant wrote to the Committee hresponsetothe AprH 
7, 2015 letter frqm the Service. The Cornpta•nant, suggested thatthe issues raised 
by counselforCSIS are the<kind of matters that can and would be discussed in a 

pre~h~arihg conference caH. The Con1p1ainant generally agreed with the broad 
issues defined by·CSIS with a few revtsions·to the four questions. The 

~'
1 Lettedrom theComplaina11t to the Committee dated October. 28, 2014. 

H,Letter from the Comrnitte-e t• the Cornplainant= dated November 25, 2Q14. 
16 Letter from the Complainant to the Committee, dated December 91 2014, 
17 Lett~rfrorn the Complainant to the Comniittee, dated March 25:, 2015, 
~Bletterfrorn CSlS to the Committee dated April 7, 2015, 

- 8 -
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Complainant stated thatthek "concern ls that CSIS is choo:singto frah1e the isswes 
in fi way that Wot1ld a How CSIS t6 screen orfHter 6ut dbcurnents or rnformaHon that 
are encompassed by the compl~iin( h ·is: the BCCL,A~s position that"the firsfstep 
shouJd.be to identify any CSIS investigations of individual orgroups that are 
opposed to the Northern Gateway Projece T~e Cornpta!nant also$uggested that 
the cutoff for document cotlections.shouid be.December 31. 2009! not 2011. 19 

24. On April 15,20151 _CSISacknowledged rec•eiptofandresp:0nded to the 
Complainant's letter ofAprH91 2015.· The Service agreed with:tbedocuh1ent 
coHecUon date as of December 31, 2009. There was also general agreerne_nt with 
the issues as re-fo.nnu~ated by the Comp!ainantwith one other minor change, 20 

25; On May Ht 20.15, the -Committee wrote to both parties in preparation of a pre~ 
hearing conference tobe conducted on Ma_y 20, 2015, and I invitedthepart!esto 
consJd~r and aodress the following questions: z-1 

1) Given thewording of section 12 of the CSIS Actwh1ch provides thaHhe 
Service 1

·

1shall couect; by 1nvestJgati.on or.otherwisell.amithea!legatlons.in•the 
letter of complainHo the effect that the Service is ,;gathering information'J and 
un1onitoring and surveillance", whatmeaning shaU be attributed to the words 
11 inve.stigate" and '1investigationf.i in the Aprit 15tJr2015 letter (from CSlS)? 

2) Whether the "groups orJndividual~t referred tcdri questions 1. and 3 of the April 
15th letter are -fhose set out on pages 2 and 6 ofthe letter.of complaint'? · 

3) Whether the expression '·no:n~goyernmentmembersof the petroleum.industry'' 
isJirnited to the private-sector intjustry? 

4) WhHetheissues tobeexarrrined.intheApriJ·15 th letter onlyrefertothe 
North~m. GatewayProj~cti the M§rch 25th ·2015 letter (frorri the Con'lp'lalna nt) 
refers to Hprotests co nee ming the petroleum industry, ·indudtngthe Northern 
Gateway Projece and the atfochment to the:letter r:etersto hyctravnc :fracturing 
pr9te$ts·1n New Brunswick. VVhat is the intended purpose ofthe references to 
the protests in New BrL1nswick? ·· 

26.. Apre,~hearing confere.nte OtiH\f ✓ as heidin Ottaw9, on Ma¥20i 2015, The parties 
agreed tb the issues to be examined and thatthe doctm1ent collecti:on shall on!y 
indude. lnformatlo.n after.December 3t·2009, 22 The parties a]so•agreedthat~n 
oral in camem hearing be conducted in Vancot.nter1 which fa where the 
Complainant is ba$ed; The Con,mittee sent to both parties a copy·of the transcript 
of the pre~hearlng conference oalt which had befBn reviewed for natlonal security 
concerns pursuant to sectlo1137 of the CS/S Act:23 

19 letter from the Complainant to the GommJttee dated April 9 .. 2015. 
20 Lettedrom CSIS to the Gc•mmitteedatedAprlj·iS, 2015. 
21 Letter from the Comrnttte-e to the Complainant ~nd to CSIS, dafod May 1$, 2015, 
22 Tr~nzcrlpt of the pre.:headng confor~nce call, Ottawa, May 20, 2015'. 
n Letter from the Committee to the Complafriant i3nd CSIS 1 d$ted June 25, 2015. 

-9~ 
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27. In response to my firstquestlon set outfor the pre-hearing conference call, the 
parties cohfkm~d the ;nctuston of-the wprd. 'finvestigati_on'' ln th~ context of ~

1c6Hect, 
by inve-sfigation or -•therwfaefW1th respc:cHo,·my second tjuest(qn, lheparties .. 
:ennfirmed that the term "groups or hldividuafof1 referto the indivWuals or members 
oftt1e· groups thatare spedficarny named in BGOLA's February20J4 complaint 

28. They ~nswer$dmy thir.cl quest1on thatthe expression·itnon'"government members 
ofthe petroleum industr( is limited tothe private~sector industry) buta9reed that 
the information sharing is broad enoughto include an)' ·kind ofinforrnatidn that is 
shared with e.itherthe private sector or the NEB aboutgroups or in.divi,duars, or 
rn£ui1bersofthose.groUps_ 1 partidpating irltheNEB proceedihgs or speaking out 
about the Northern Gateway PipeUne1 and not simply the tntelligence or security 
briefings~ It was al$a agree#Jhat Section ·13 aecurity assessrn¢nts which empower 
the Service to>cond.uct security assessments, would be excluded from the 
information sharing, 

29. Regarding my last question, the paiifes agreed that references to the Nev~t 
Brunswick protestswere backgrouno infprmation on!yt aridthat.the cornplf:ilrtt is 
focused on the Northern GatewayPtojectprotests) induding those in the 
proceedk1:gs before the NER 24 

30, A case rnanagement conference call was held in Ottawa on July 24, :2015 in 
preparation for the incamera hearlng.25 On August 7,20-15, the Committee 
provided ~ copy of the tr~nscript of that case<manageme:r1rteleconference calL the 
transcript.having. been_reviewed·for national.security concerns pursuant to section 
37 of the CSIS Act. 26 The parties reiterated their agreernentfrorn the pre_;,bearing 
conference. c~H on th~ fo_urqw;3stions or i$sllesJormlng this co111p!aint!21 as set out 
later inmy report tinder the section entitled }'AnalysislJ. 

24Transcript from the prt:~"hearing conference cali1 Ottawa, May.20, .2016; pages 9...; 22, 
<-B Tran{>Qript of the Gase management conference call, Ottawa, Jvly 24, 20·15, 
Z6Letfor from the.C9mmitteeto the Compfainanf and to -CSIS; dat$d All9l)St 7; 2015. 
~7 Transcript frorrith$ case management conference cal!, Ottawa: July .24, 2015: pages 8-9. 
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THE COMMITTEE'S. INVESTIGATION .·· ' . ,, ·',···:·,~ 

I conducted the Committee;s tnvestigat1on of the complaint and presided over an in 
camera hearing (pri\1ate but in the presence of the Compfafriant) in Vanoouveri 
British Columbia.on August12 and 13, 2015. 28 OnSeptember 30 • 20151 the 
Committee provided a copy of the transcripts from the in catnera hearing to the 

Complainantwhich had been_review~dfor national secyrity cdncems ptlrsuantto 
secUon 37 ofthe CS/SActandcertain redactions had been made. l:cJ 

32. At the. outset of the in camera hearing onAuf.]ust 12: 2015, I heard opening 
statemE¼nts from both partie$" I also heard supmissions in terms of a preliminary, 
procedural matter regarding the privacy of proceedings under :~echon 48 (·1J of the 
CS/$ Act. As will be seen, lhave addre$sedthis matter in greater detail atthe E~nd 
ofthe analysis section Df this report 

Testimonies from the Complainant during the in camera hearing: 

33. I heard testimony from Mr. Josh P~terson, the firstwitrie$:$ fortt1e Complainant. 
Mr. Paterson is the Executive Director ofthe BCCLA ar1d a lawyer employed wm, 
the BCCLA inVancouver. He testified thattheBCCLA ls a non..;parUsa.n, iion--profit 
charJtable organization established in 19621 incorporated in 1963, whose mandate 
is tt> prornote, defend and extend humanrrghts and freedoms within Canada.:}0 He 
testified thatthe BCCLAwas one of the parties involved in the McDona1d Inquiry 
and h~s parUcipat~d in other cornrnls$3lOn$ onnqWrY, and thatnationat secudty 
issues have been a.keypreoccupationfor BCCLA during its.existence. 31 

a4. Mr. Paterson testified as to the imp~ct of ia .news article frorn the Vancouver 
Ob.seNer, entitled •iJ-larper :governmenf s extensive spying on anti-oH sands groups 
revealed In_.FQls - lndepe'ndent fedeial _ag.ency!'National EnergyB°:ard_l directly 
coordinated effort between QS1$i th€f RCMP and private oil companies-;!, 32

· ML 
Paterson testified that he had b~en 1n contact with the journalist after the story had 
been filed and thejoumanst had provided him with the documents that had formed 

. the•b$$is·of his.story.-~n Both pi=lrties-agr$edthflt there was no-dispute thatthe 
Access to lnformafion documents provided by the Camplainantare 1n factacces$ 
to inf9rmatf.on documents .frorn the NEB :ahd CSJS, M 

28 Transcripfof in ct10U3t'8. hearing, August 12 -- ·13. 2015 atVancouverBritish Coh1rnb1a., voiurnes 1 & 2, 
(''he.reafter cited as Transcript, in camera hearing, Vol. 1 or 2); 

29 Letl~r from the Committee to the Cohip!alnant, dated September 30. 2015. 
❖ ° Cornplainanrs_Bootrnf Doc1..irnentsfrom the.in camera r1earicig, August 12, 2015i Vancouver, British 

Columbia.Volume I, Tab 14. 
3

·\ Ttaf'l$Cdpf, incamer~ hearing; Vol. f, p. 73. 
:~2 Cornplaln~mt's Book of Documents, Volume I; Tab Q. 
3·~ Tranicdpt, in camera hearing,Vol. 1, p. 74, 

a4 Trar1s~ript1 in camera hearjng, VoL 2! p, 108. 
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35. Mr.Paterson explained that he had contacted representatives of ForestEthiCsj 
Sie.rra qtµbj LeadN.ow and _the pqgyv.qod InHi~tive-atJout this coJnpla,inf, ~nd tha,t 
the staff members ofthose organizaHons were. also concerned ~boutthe news 
story'itharthey personaBy and their organftations, and people·associated with 
their<organizations) may have been spied on;'135 

36. When asked by counsel for the Cornplainantwhet.her he had any prior frivolvement 
With the NEBi Mr.Patersoh explained that he was invited by the NEB to sit on the 

steering committee of their stakeholder advisory groupthrough his previousjob as 
fl lawyer with West CoastEnvironmental Law{ a non-profitorganizatlon in 
Vancouver, Mr. P~tersan explained that he !gft his voiuntary position with the 
NEB1s Committee when he assurned hts role with BCCLA, He also exp!ained. that 
he. had testified in his own right. as a private individual! at the public hearing In 
relation to the Enbridge Northern Gateway Pipeline. 36 Hetesfffied that BCCLA 
takes no position concerning the Northern Gateway PipeUne Project $nd the 

extent of its lnvolvementtn the NEB proceedings- was a letter tothe NEB sfatin,g 
that 1 according to the open courts principle, (they) quesUonedwhythose hearing 
-ought to be closed off to the pubHc:<11 

37. 1he witness testified· that BCCLNs interest is as ila watchdog jn relation• to 
peoplt:is righUo protest and to b=e engaged fo public processes, both here ln RC, 

and acrossthe country,,,our interest in this1 then, is solely in relationtothe fact 
that we were concerned; and remain concemed1 about the possibility thatsecurlty 
services of th¢•Governmentof Canada vvete·gathertng inforrnatkmqj participating 
somehow in ,the collection of information on the acfivffies of peopie engaged ln 
lawful> den1ocraUc anct•peaceful·political•activities, 1138 

3R Mr. Paterson>explained t_he ,inferences that he drew about communicatioris 
between the NEB and CSlS from emails that wet$ released fromJhe NEB to the 
journalist and then to Mr. Paterson, SpedficaHy, an emaii frrnt1 Mr. Rick Garber: 
Group Le~derof Security at NE.B dat~d January 31,2013l regatding.Prince Rupert 
secufity assessment 39 Mr; Paterson testified that the BCCLAdrew an inference 
.from that em.ail that the NEB had askedJor) and received! information from both 
C$JS andthe RCMP., and that he understood reference t-0 J

1the .security team, 
together with our poJice and intelhgence partners; Will conUnue tG monitor au 
sources of informatlonand intelligence)) referred to the NEB working with CSlS. 40 

39, Mr. Paterson also testified that BCCLA drew an inference thatthe NEB had 

received information from CSIS a$ paitof theifthreat asses$rnent4\ based on a 

<1sTranscript, inoamera hearing, VoL 11 p. 76. 
M Trax1scriptl in cemora hearing: VoL t pp. 79- 8'0, 
37Transcript; in camem hearing, Vol. 11 p. 82. 
38Tra0$cdptl in catnerJ hearing: Vol. ·1, pp. 8.3 - 84. 
3t~ C<)n1p!a1nar1t$ Book of 09curn-ent$, vo. l, Tab 4i p: 37. 
4DTra1lscripf Jn Mn1era heBring,VoL 1, pp. 86,.87. 
4

'1 Transcript, jn camera hearing: VoL ·1, p,88: 
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released docutrient entitled 1<Enbr1dge NoriJ1ern Gateway Project Secudty Planj 

Princ.e ·Ruperf'.;42 In thatsarne ciopum~ntthf;';} wttn,ess e><plalne9 hi~ int~rpret?tion 
ofthe.section undertheheading.'

1

Security lnformatkm·- Background
11

\.>which .refer$ 
to plclnned protests 1 and lists Idle No Morel People

1

s Surnmitand LeadNow and 
Dogwood lnmative,4Yfhe inference drawn frorn ML Paterson wasthatCSIS, at 
both Nationat Headqua1iers and Regi6natoffices, h<3.d provided the reference 
information tothe•NEB. When counsel for the Cornplainant·questionedthe 

witness as towhether he hag directknowledge aboutwhoprovidedthis 

information about Dogwood Initiative; LeadNowand ldle,No More to the NEB,he 
confirmed that he hadn.o dfreqt knowledge about Who provided it 44 ' 

40, The witness provided E3CCLNs position regarding a releas·ed document following a 

request -for information by the Government Operations Centre entitled 
,;Government of Canada Risk Forecast 2014 Protests & Demonstrations Seasnrt 
dated May 11 2014.45 He commented: 11We have publicly expressed concerns 
about the Government Operations Centre's work k1 this regard. \Nhile,l of course) It 
ts completely approprtate.for·Governmentto take note of protests - ind$fJd). part.of 
the purpose of most protests isto catchthe attention of Government- itseernsto 
us, from what.we understand of the GOC) that its purpose is not to provide poUcy 
input tos sayi Fisheries and Oceans Canada or other Ministries about what.people 

are concernetiabout; rather~ it is more g,r:dherlng this kinq ot informa,tion in orderto 
make< these kinds•of assessments of threat and provide that iOformatkm •to 

Government agencies,,,, .Our concerns around whatthe GOC has been doing is 
that it at·leastfends to a·suggestion·thatthe·goveroment or at.least portions of the 

Go.v.e.·._:r .. •nme .. · nt1 are viewin.g prqtests ln a $p.irltqth., e.rthaJ,. de. ·•.m.· · .. oc. ra ...... t:i.c··• en.·. ga.··•. gem .. •.en·· .. t; 
that tt is viewing protest, rather, as something to be concerned about monitored 
~nd reportedupon_i'.46 

4 t Mr. Pate.rson1s testimony was that1 to the best of his knowledgei the organizations 
in question 1 soch as Idle N9 More, Lead Now and Dogwood Initiative, h~ve never 
been involved in violent activities.47For exampJe 1 reference was made to the 

pubHcly~st.ated commitmentfrom the Council of Canadians.against.violent 
activities .48 

42, \A/hen cross".:examined,by counse:1 for CSJSj Mr. Paterson understood the. NES t~ 
falf under the Oov~rnh1ent of Canada an("J to be part of the Crown.49 When cross'" 
examined by CSIS counsel regarding theernail fr.Om RickGa.rber ofthe NEB 

.:;z Complainant's Book of Documents, VoL 1; Tab 4, p, 68. 
43

· comptainanfs Book ot Dc>cuments, Vol.-. LTab 4j p. 80. 
44 Transcript., in camera hearir1g, Vot. 1, P- 92. 
45 Complainant's Book of Dcc:uments, VoL I, Tab 5, pp_'l-8. 
4nrranscript, in c-amera hearing, VoL.J, PP- 98-99 . 
~7 Transcript, in dan1era hearing, VoL 'Ii p.90: 

~
0 Transcript, in camera hearing, Vol.1, p. 104 and reference to the ComplainanfsBook of Documents, 

Vol. 11 1 Ta.b 50, p. 'L 
49 Tr-anscript, in camera hearing,Vol. 1, p. 108 .. 
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Security team, the witnfJSS read a!oud the statenient "Bas~d on the lhterngence 
received, we have.no .indjpatiqn of threats toJh~ panel atJhis timeH.00 rvk. -
Paterson confinned hls unden,t~nding fromthls sentence thatCSIS actually did 
provide.inform~tion<to the NEB,5: 

43. Counsel for CSlS asked thewitnessto refertQtheNEBdocument entiUed 
.. Enbridge Northern Gateway ProjectSecurlty Plan'' and the section which reads: 

''NEB Security and the RCMP have been in regu~ar cornrnunioat.ions slnce an tnit1Gtl 
tneetfng on October 24. at1d have discussed the hearing, associated venues and 

threatintelUgEmce". wnen asked whetherthere, was any indication in this 
document to suggest that any ofthis information aboutthe planned protests 
referred to we1s information that was ~ctually provided by the Service! Mr. Paterson 
agreed thatthere was nothing that hadrr't been redacted thatstates thatthe 
iriformaUqn had been prcMded by CSIS., $2 

44: The following day ofthe-.Jn camera hearing on August 13; 2015 in Vancouver, I 
heard testimonyfrom five other wltnesses for the Com.plaH1antl as well as frorn one 
witness.for the Service. 

45. Ms. Celine TroJa.nd tt?.stified regarding ·her position 5ince 2009 as Director. of 
orgt::lrdzing for theDogwood lnitiEitive, whiqh is. basedin Victoria: She>explained 
that Dogwo-od lnWative is a nonftpartisan pro"'democracy group 1 with 315,000 
$uppqrters in their .. database, 2, 200 active volunt?ers.and 28 staff'. 53 s.h-e testified 
as to sorne of the activities that Dogwood encourage$ and promotesi and provides 

training ~nd promotion for its suppOrters?Uff?Undlr,g political org~mizingj and 
fnvo~vementin community events:54 The witness explaimad D0gwood lnitrative's 
Policy on civil disobedience55 and confirmed that it would not include vandali$mto 
properly or violence of any ki.nd.56 

46. Wlth f;espectto Dog\lVood lnltlattve:s irivolvementregardlng the Northern Gatew(ly 
Prpeline, Ms, Trojand explalnedJhat ·•after the Natlonaf :Energy Bo~rd 
recommended 9pproval and itwas dear thatthe federal government was poised to • 

approve the.project, our group·and other gro:ups we.re considerlngthe options 
around our work .... Dogwood very strong_l>i' felt .that our work should be about 
legitimate poHtrcal organizing and. pressure. Sowe launched me "L$t B.C. Vote" 
campaign, which is utilizing our provincial legislat1011 in 8.C. to trigger and 1auncha 

6° Complainant's Book .of Documentsj Vof. !Jab 4} p, 37 
t,t Transcript, in camern hearing, VoL t p. 109~ 

Complainant's Book of oc~~uments) Vot l, Tab 4, p. 77 and Transcript, VoL t p. ·t 13 
5·~Transcrlpt·of in camera hearing,. AJgust ·13, 2015. Vancouver, f3ritl$li Columbla.; Vol. 2, pp" g. '10; and 

pp. 15~16. 
s4 TranscrlpLiri cameraheadng; Vof. 2, p. 18 
5

~ Cornp{ainant's Supplementary Book of Documents Tab 5, and Gompfaina,hfa Sook of Documents, Vol. 
1, Tab 2.4. 

56 Transcript, in C,::"Jmera hearing. Vol. 2,. p. 23. 

· 14·· 
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citizen~s initiative thpt could lead to· British Columbians having a province~wide 
democrattc vote on.\Nhether or not these projects should go·through~:r57 

4T Ms, Trojar1d also testified about the workshops around the NEB hearing, which 
Dogwood lnitiative had assisted in organizing, and the door to door .q~mpaign 
around 'Knock the Vote 11

• sa Upon cross~exa111inatlon by CSIS counsel, the witness 
agreed that tbere-Was no explicit mention of CSJS rr1onitor1ng op~n. source 
information in the NBES documententiHed "Enbridge Northern GatewayProject 
lnt~grated Security, LogisHos and Gommunk~?tions Plan, Kelowna",59 Ri;ather, the 
documentreads 

1

The Kelowna RCMP asweH as NEB Communications and 
Secudty continue to monrtoropen source infcnnationt 60 

48, I next het:ird from Ms. Dance--Bennitikl who testified asto her role as a retired 
volunteer with Dogwood lnitiative; and regioni:ll organizer for the South Island, 
responsible for two federal ridings 1 Vlctorra and Esqulmalt Saanich Sooke. The 
witness works with approxin:m"tely 100 voJunteers .. 6-1 Thewitnes$ gave evidence as 
to how she became involved with Dogwood Initiative and its campaigns around oH 
pipeUnes ~nd oiltankers 1 and her blQ:gs regardingherpUgrimag~ toJhe tpr s~nds 
in Alher1a. 62 

49. Counsel for.the Complainant askedthewitness what,if any; impact the newspaper 
stories thatwere published suggesting that the RGMP at1d CSIS mightbe 
monitoring Dogwood activities related to the NEB hearing; had on the other 
volunteers u-,at she works with, Ms. Dance~Hennick testified U1at Dogwood 
lnifiative volunte~rs were finding.it.sometimes more difficult to encourage people to 
sign the petitions due to concerns that'<their narne may end up on Rgovernment 
security list" She also testified that 

1

'the same concerri has sometime$ been raised . 
by-donors

1 
and•sometlmes in terms·of potential volunteers being concernedabout 

how Oogwood is viewed> and whether s Jfthey become a volunteer tneanstnat they 
are viewed as a radical extremist. My answer,always is:: \/Ve are the exact 

opposlteofthat We are committed to peaceful. npn~violent, following the 
democratic· process 1 part1cu1arly electoral processes .1163 

50.. When crO$$-exarnined by covn$e! for C SIS with re,spect to the concerns naised PY 
sorne of the volunteers that uthey rn~y end up on 1JCanada;s security Hst\ Ms. 
Dance Bennick agreed that she was aware thafthe Service is precluded from 
jnvestigating unless there ls a "threatto the security of Canada·'}! but that there is a 
strong suspicion1 based.on the Access toinformation material that.came outthat 
in fa cf they {the Service) have been eng.ag:ed in gathering intelligence on very 

t-7Transcript, Vol. 2, pp; 27..,28, 
513 Transcript,< VoL 2, p, .$6 and CornpfalnE:mt's Supplementary Sook of Docwnents. T qb 4, 
59 transcript VoL 2, p. 53. 
c:.c Complainanfs Hook of Oocurhent$, fab 4f p, 62. 
~'! Transcript,. VoL 21 p. 62. 
(;z Trnnsohpt, Vol.2, p . .64, a.rid Complalnant's Book of Documents, VoL ll, Tab .27. 
&3 Transcri_pti VoL 2, pp. 78~79. 
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ta.wfuL peaceful, democratic processes:ll64 When asked by counsel forCSISwho 

w.as th$ se_nd_erofa.n e.maB qated Aptil 1~! 2D13 entitled Hs:ecµrity ~onc.~rns -
Nationaf Energy Bo.ard';65,_thew1tness agreed:t.hat.CSfS was mentioned in.th~ 
ema1L but thaHhe emaH nself came from the RCMP _ 66 Counsel for CS!Sreferred 
the witness to emails which referred to the NEB consuUing with CSlS67

) and ask~d 
th~ witness Where it refers to us haring of information.,, where does it say that CSlS 
has provided jnformaUonr The wrrne$.s .answ~redthat$he had assumed that 

information had been shared,68 

51, The nextwitness for the Complainant was Mc Jamie Biggar who testified 

.regarding his employrheht as the Campaigns rnrectar of LeadNow in Vancouver', 
and described it as a non-profit corporation re:9istered in Canada, with a 
mernbership of 4-50/000 Canadians who subscribed to its email communications. 
He stated that "it has threernajor priorJties 1 includingworklng for a strong 
(iemocracy f working for a fair ecorion1y and Working for a clean en\iirorn11ent 
Lead Now organizes cam·palgns that help people speak to gov~rnmentl and 
particularly the federalgover11ment - around partit;ularpoficy issues and changes 
-thatwe vvould llketo see1 reflective of the cornmunity1svalt1es,,," e;i 

52, The witness gave detailed evidence of te.adNow1s views on the news stories and 
articles, He stre$sed theJrparticular concern with the open letter from the . 

Honourablg Joe Olivec Minister of Natural Resources on 11Canadcfs commitment 
tp diversify ow ene.rgy markets and the need fo further streamline the regulatory 
process in order to advance Qanada.'s t1atibnal economic interest'' dated ~Janqary 
9, 2012, That open letter provides! inter aha: 

f•Vntortunately, ._there -c1re f1nvironmentaI encl other radical groups (hat would seek to 
block this opporlunfty lo diversify our trade:. Their goal ls to stop any major project no 
matterwhatthe cost to Cenadian_.famifiesin lostJobs_ancJ•eoonomic growth.- No forestry, 
Nb mlhi1?g . . No oil. No gas: No rnore hydrt1;.e.Jectrit. dams. These group.s · threaten to 
hJ)'ac.~ our regahatory system .to <:l9hieve • tfleir radicsI jdeologtca/. agenda, · They seek to 
exploitany loopholeJheyca11find, stackfngpublfche'.aring with bodies to ensure that 
delays kill good projeols, .. -'1 10 

53~ Mr. __ Higgar commented that iltherewas a perception amon~stour staff teamand 
amongst volunteers and folks in our community who we were speaking with that 

we were part of a commurl1ty .ofpeople that was belngtargeted. There was a 
feeling ofbeing targeted and kind of·put on an Henerfly lrst" 7~1 In reJatrontothe 
news story or-ithe Vancouver Observer websae, ML Biggar added lhat({in terms of 

------~-,..,....------. ·"'~~~-. 

M Transcrtpt, in camera hearln~tVol. 2, pp.S5-B6. 
E,f- Complain-ant'S Boo~; of Documents, Vol. I, TabA, p, "t 4. 
GS Transcr{pt, in camera headr1ffi Vol. 2, pp, 88-,89. 
67yor-nplainant's Book of Documents, Vol. L. Tab4, p. 37 
M Transcript, in cameraheartng,. Vot 2, p, 92. 
69 Transcrlpt,Jn oamera.heann{L Vol 2. pp, 115-·l ·17. 
7° Complalnanfs Supp1ementary. Booh of Documents, Tab 7. 
71 Tran$cript, in camera hearing1 Vol. 21 p.133'. 
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the revelation aboufthls spying} pari ofthe concern that it raised for us is the fact 
thatw.ereally have no Way qf knQwing the breadth or depth:or scope.ofthe 
surveliiance ofourorganiiation·itnd:s6we·hays.come:fosfmplyassumethgtany' 
device that coutd be monitored ora.ny way in which data c.ould be recorded in 
relationship to our organrz8tion should be treated ~s thbLight ltwould .be public to a 
spy agency or· to 9.overnment,. or potentially to the· on industry. ,J 

7i · He·also states 
thatthe stories have scared LeadNow!s rnetnb~rship and made them concerned 
that if they participate in normal peaceful democratic channels, particularly through 
us} they may •end up on.a list and'thatthekirtformahon rnay be.usedimproperlyor 
in some way used ag~lnst them.73 

54, Ms. Caitlyn Vernon next testified before me) on behalf of the Complainant. She 
testified regarding her work in Victorifl atthe Sierra Club ofBhtish Columbia as the 
Campaigns Director, She explained fhaf Sierra Club BC is a registered charity, 
founded in 19$9, whose mandate i$ to protect cons1~xve and educate the public· 
about B. G,:'s wilderness,, ecosystems.I in light of the urgency of blirna.te change~ 
Sierra Club RC. has approxlmatefy 15)000 people, on lts email Hst. 10 fuU time 
employees1 and .a ·1 million d6Uar tiuctget. Shealsoexptairied thatSlerra -Qfub BC 
lsa separate entity fro:m both Sierra Club Canada and Sierra Ctub UsR74 ln terms 
ofthe. metho·ds or techniques Sierra Club uses to promote its·goals arid objectives) 
she explained that its primar/ goal is.to raise public awareness.. It also produces 
scienc.eMba&ed reports and maps?5 

55; t then heard frorn Ms. Nikki Skucei from Smithersl British Golumbia, who testified 
regarding herwork.with •ForestEthicSi aflOn~profitorgfinizatkm•where·she.had 
worked for almoststx years as Senior Energy Campaigner. 76 She explaii1ed that 
the. goal of Fofest~thfos ha~. be~n to improve ¢onservafiori, and· the way that it 
operates ls by. looking at the markets, such as who was buying the forest and 
wood products., The Qrganizatlon $lso addrB.$s~ci climate ~nd energy issues, but 
stm keptit-s name as ForestEthics. 71 

56. Ms, $kLtce testified as tp: the activities that F'orestEthics engages krand the nature 

of its v10rk in. Canada. She explained that much of its work surrounding a 
carnp~ign involves ed ucatlon and oqtreach, She provkfod examples such as 
"tabling ateventis; having postcards and lnforrnafion booths. ln the case of 

Enbridge.Northern Gateway, it.was:having, also; speakers'·toi,rs acro$sthe 
northwesttalking about the· issue, Often, we would come up with a few different 

strategies of howwe thinKwe can win <l campaign'. lnthe. case of Enbridg,e: one of 
the first ones that we spent a lot of tirne on was trying to get a federaHy~legis1ated 

?:?.Jransoript, ln camera hearing, Vol. 2, p, 136. 
r;} Transcript in camem hearing, \/oJ. 2. p, 138, 
74 Transcript; in cernera heanng, VoL 2. pp. 144~1AB. 
75 Transcl"ipt, in camera hearing, VoL 2, p. t52. 
76 Transcript, in camera hearing, Vol. 2. pp. ·l 8£M87. 
77 Trans.cript.. in camera hearing, Vol .. 2. pp. 1.90~19fr 
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i tanke.r ban." She also explained tl1at f orestEthics wa.s involved with one of Its 
pm:tn~r~1 i_n th~ lJ.ni_t~ci :Sta:tes re,garding the t9rsands carnpaign.78 

57. The witness. alsoprovfded det~H$.regardtng ForestEthiGs inVolvernentlrUheNEB 
hearing as a format legal party in the proceedlngsr represented by the law firm 
EcoJustlce. She provided an overview of her own testimony before the NEB 
hearing concerning an Enbridge oil spm. 79 She a!s:o explained that inaddition to 
p~rtidpating as 'an intervenm in th_e :hearing} ForestEthics thoUghfitimportanno 
have a public process ~nd they "encouragedpeople to sign up :for the community 
h~aring.where they coi1ld speak, for ten minutes to the pan~f in various 

cornmunitie-s around ,British Columbial as well as lo encourage, people to $Ubmit 
written comments.'f80 Ms, Skoc~ also provided details re-garding her blog entries 
that she) and/or otherswith ForestEthrcsprep(lred regarding·the Enbridge PipeHne 
ProJect 81 

58~ When asked by couns-el forBGCLAwhatwas ForestEthics view regarding 
statements .made in the open letter from _the then Minister of NaturaJ Resources 
Canada 1 1hewitness'testified that they.fen targeted and, commented.that. !Jit·was 
shocking to gefthli from a Canadian government officiat and owr head of Ministry 
of Natural Resources. !tea.me out the day before the jo[ntteview panef hearing 

began,,. itcreated a lot of anxlety and_ create9 quite a chiU that passed through 
everyone/'82 She explained that as an organization and individually1 there were 

,concerns thatthey were being tabeUed arid• spied on~-

59: Ms. s~uce aiso testified rega.rding_het_concerns: andthose·ofher c0Jteagues1 
regarding.thenews·article from the Vancouver Obsetveron·Novernber 19:-20'15! 
and the factthat theRCMP had known about a community meeting between the 
firstri~ttons and communitymember$thathad noteven b$¢n advertised, wh.ich 
showed how much they rettthat they were being watched andmonHored. 83 She 

concluded her testimony indicaUng that ForestEthfcs·h.as hot been ·involved_in .. any 
vanctaHsm or vfoiencei or other kinds of direct.action$ of thatnatur~, 84 · 

60. The Cornptainanfs finatwitnessi Professor Reg Whitakeri vvas unable to be 
present atth.ein C$fnera hearing. With the agreementof both parties) Laccepted 
the testimony of Profe$~or VVhltaker byway o.f a wraten affidf.lvit which t rf.lceived 
after the in camera headng.85 I note that the .affidavit of Professor Whitaker: while 

of•generaftnteresttome by Way of background; does•not dear in.any way with the 
specific aHegations. ofthe Complainant.. 

~~~~~~~---~--~~~ ... ----.•··--
7arranscript, incan1erahearing, VOL 2. p, ·197:..198, 
79 Tran~cript,ln camera hearing, vol. 2, p. 200. 
80 Transcript in camera Maring, VoL 2,. p. 204. 
,n Transcript, in.c.ame(a hearln9, Vol. 2. p.213, 
82 Transcdpt in camera hear1ng,VoL.2. p·p,.2:15-218. 
83 Transcript, in camera hearing, Vol. 2, pp,223-224. 

54 Transcript, in Gan1cim headng, VoL .2, pp.229, 
85 Affidavit ofProfi;;ssor Reg Whitaker, received by SIRC on Septernbj':;ir 18, 20'!5,, 
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6.1, Professor Whitaker' isa c;l istinguished Hese~rch Professor Emeritus in the 
Departmentof PoUtiba_l SdenceatYork University and an adjunct professor of 
P6HticaLSctence at the University of Victoria. He completed his PbD in Political 
Economy atthe University of Toronto in1976and has been a university professor 
since that time, 

62, One of his primary areas of stUdy has been the se.curity ang intelligence ~ctivities 
of the RCMP :and CSlS and he has published numerous scholarly articles and 
books over theyears. ProfessorWhitakerprovided an overview ofthe 
RGMP/CSISS selection of targets for intemgenoe investig~tions in C~n~da, and 
SlJgge$ted th?t for muchof Canada:{; historyj there had been r10 clear demarcation 
between legitimate and Ulegmmate targets forinvestigation. He argued that 
"beyond protecting th~ country from espionagei sabotage; terrorism, political 
violence and covert foreign interference -- threats generally rec9gnized as 
reasonable targets forfnlelligence inve$tigations - ROMP and csrs have afso 
target~d groups and indiVidqaJs said to be. (lsubw~($iVe">, a vague and elusive term 
that can take many forms in the rninds of those hunting it .. operating under a 
statutory.n1andatelhat·1mposes.restraints onJts.reachandrnett"lods,·csJs ha~ 
shed some 1 but not all. ofthe ideologicatbaggage of the RCMP;;'B6 

Testimony from the Servfoe.·during the1n·c-amerahearing~· 

63, The last witness I heard from during the in camera headng wasfrom CSlS' witness 

f3obeft who provided his bpckground 'Alith the Service.and his role with the 
Vancouver local office. The.witness•testified that he joined -the Service.in·1986 
and began his career as an inte!Hgence officeri and worked as an analyst rn 
Ottai..v~, ~nd an inve$tigator in regional offices: Since Janyary20f5f he has peen 
the Reg1onal Director General for British Cotumbra and theYukonfor CSIS. He 
~xplafned that his responsibilities include the ovetaH fnariagenient of the RC: 
regional office] including humanresources, finances). administrabon and th:e 
conduct ofinyesUgations pursuant to the CSlS Act. 87 

64, Robert provided an overview of CSIS) m,mdateto collect information under section 
12 of the CSJSActin terms of its obHgationto investig.at.e threats to the security 9f 
Canada. He explained that "section 2 a) comprises 1'espio:nage or sabotage)); 2 (b) 
!{foreign influenced act]vltles/'; 2 (C) wouttj be terrorism or any activity that is done 
with i;serious vio1ence; .. for the purpose of achieving a p0Hticat 1 religious or 
ideological Qbjective''; <,tnd 2 (d) would broadly be defined as "subversion activities 
orthreats,"88 When askedwhat '1subversion" meant, the witness referred to the 
legislation, citing: Hactlvlties directed toward undermining by covert.unlawful acts, 
or directed toward or intended ultimately to lead to the destruction or overthrow by 

as Affidavlt of Professor Reg Whitaker, received by SIRC on September ·t 8, 2015., p.2. 
t 7Transcrlpt, in @merti hearing, Vol, 21 p, 238. 
B!l transcript, in camera hearing, Vol, 2, pp, 240-241, 
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violence of the constitutionally established system ofgovernment in Canada, The 
wit_ne$s indicated that,to his knqwledge,theS.eNice. had notconducted a 
subverskfrdnv~:stigation for the la$t 20 ,... ·25 y~ars>89 . .. .. . . . 

65, When asked by counsel for CSlS whether "threats to the security of Cam~da" could 
include lawful advocacy,-protestordissent, Robert responded that it could,.butthat 

because of th:e statutory prohibition! the Service did not investigate lawful 
advocacy1 protestor dissent unless Wwa:s done in con}unctionwith 2 (a), (b), {c)} 

_ or (d) df the CS/SAct. 

66, Robert then explained howlhe SetvicEfs priorities are establishedeveryyear, 

commencing with an artf culation from the Minister of Public Safety as to whatare 
the security-priorities of the federal government He-stated: 11

this letter is sent from 

the MinisteJ::tothe rnrectorof the Servfoe and these priorities are then further 
~rticvtated intointelligeno.e reqUirements by a branch in our headquarters-in 
Ottawa 1 the 1ntemgence>Assessment Branch; These lnteUigence requirements are 

then sent outto the regional offices, which are the coHectors ,ofint~rngence and 
Mforrnation is then coHected and sent b,$Ck to headquarters! with analy$iS then 
doneatheadquarters, followed by dissemination to our domestic and foreign 
pa1iners.~190 He also exp~airiedthat in addition to Ministerial dltecttves, thB Service 
has other.tools to-guide it regarding the conduct of its--operations. arid. activities. 

67~ He referred to cs1s~ OperatingPrinciPlesl '
1

which include the respect for the :rule of 

law; the principle of using lesser investigative tech111ques- before rn~king us¢ of 
more intrusive techniques; dozens of policies which-guide virtu~lly every aspect of 
Service-lifef-especiallywhen it comes toinve.stigativeactlvities; procedures, Every 
few months} .as an fldjustment on current policiesl·wW be DirectlonaJStatements 

that come out frorn :Headquarters to the regional offices to bare left or right of a 
certaJn activity; plus ongoing traibing and JusUhe manag~ment's<approach. fo 
guide.and contextualize the conduct of investlgatrons.''~11 

68. Robert also testified as to how CStS' poHdesj procedures} directional statements 
provide guideline$ on how to deal with~ situatlonthatmay have a 

1lawfuJt 
advocacyl prntestor dissenf' component. He added that this is also dealtwlth 
throug.h--trainingl ,;in•th~tit is a statutory prohibition to get involved in•that·type of 

activity, It is very much front and foremost in how we conduct our 1nvestigations~ 
There. is great sensitivity arol1nd that,92 

69. He explained the distribution of resources with In the Service in terms of the 
differenttype of Investigations; with the emphasis being on counter4errorism and 
the focus on foreign fighters. The remaining third or quarter of the Servlce,s efforts 

..... ,,..,,., ..... ~-..........,-,.;.....,.,.,.,.,.,.,.,.,.,...;.;.,.;.;,~-

i;'g Trari$crlpt. in qamera hearingl VoL 2, pp'. 241. 
90 Trnt1$Cript/n cJn?er.a he.aring1 VoL 2, p. 242, 
91 TrnriS6tiptin camera hearing, Vo!. 2, pp. 244 
92 Transcript1 in camera hearlng 1 Vol. 2 1 p. 2.45. 
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are focused on counter'"'intelligence activities, relating to the intentions or activities 
· off9re1g_n .g_overnmentactrvit.iesy11thJ11 G9nad~. 9~ 

70. Robert provided an overview of how the Service obtains categories .of information 
in the context of the Service;s requirementto use lesser invasive invesfigation 
techniques before usinfJ more hwasive ones, He exptained thatttie Service would 
first seek open· information from domestic partner$ 1 voluntary interviews and oth~r 
techniques orsurvejllanqe, H~ added. tharwharsets the Service apart from other 
~aw enforcement agencies is ourfocus on the devetoprnentlrecruitmenfbf h1Jrn<3n 
sources. But Hwould be a 001nposite generic4ype picture. to getas rich as 
possible an assessmerit on $ current threat Once these techniques are used) and 
if.it is deemed necessary and appropdatei consideratic:m would_then-begiveni tn 
·exceptional circumstances, to appfy through the Fed~ral Court for a warrant 1) 

94 

71. Counsel tof.'CSIS askedHoberttor hi$ ,opiniof'l regatrjinfJ the concerns r~ised by 
witnesses for the Complainant thatthere is a feeling that em alls may be being 
intercepted or r.ead bythe Service. or that their communications may sornehow be 
listened to by the Service. Robert responded with an expl~n~t1on of the ,(arduous 
· process thafis i:nvo.tved in applying for secUon :2-1 powers! requirlng We(}kS and 
months:of preparation) Department of Justice consultation) independent.counsel 
fromJustige looking at Service affidavit$; managernent chain right upfo our 
Directorr who would have to. approve the appJfoation; and than seeking the 
approval ofthe Minister ofPubHc Safety; and then needing to convince a Federal 
Court Judge thatthe powE3rs soughfarejustlfied:" 95 · 

72. With respectto surveillance hythe Servioe 1 Robert explained that before such a 
technique could be deploye<tthere would hqve to b.e a targeting authority 
approvE¼c:i by the Hegionar Director GeneraL Once atargetlng approval is in placel 
a ~eparate approvatwould be required from the Regional Director Generatto 
n1ove ahe.adwith thesurveiflcJnce. He.·atso ~x.plainedthat1t isgn invasive and 
costly technique; Robert was ofthe viewthatthe conpems raisedby members of 
the pubHc that participation 1n J~wfu1 advocacyi dissent or protest may have an 
impact onjobopportun!Uesr on secudty_clear~u1ceappHcation$, .on•.mobHity right~ 1 

or on any fundamental rights that individuals have here in Canada are without 
foundation. 96 · 

73. Asidefromsecbon 12 of the-CSJSAct regarding the Service:s;mandateto report 

and advise the Government of Canada, Robert aiso made reference t.o the various 
sections .that enable the Service to share information beyond the Government of 
Canada, including s.ecticmg 19 and secUon 17, He. acknowledged that io orderto 
meet its mandate, the Servi@ i$ often firnes required to share :information with 

93 Transcript, in camera hearing, Vol. 2i p. 243. . 
B4 Transcript, in cam-era hearing, Vot 2, p.p. 245-246. 
B?5 Transcript, in cam$ra hearing, VoL2; pp, 246-247. 
S6 Transcript, in camore hearingl Vol. 2; p, 248. 
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-other entities+ 97 The Service also has an interestin Sharing lnformationwlth 
· rn~m.bers pf the publ}c .or privatg~--9e9tor entities:.. ,He tn~ntjoned thatHwe .hav!3 
shared with varrous domestic entities; agaln when·iffulfnts our·sectkm 12 statutory 
need. Above and beyond tha( nne of the. federal governments securitypriorHies 
is to protect crttical infrastructure1 andas partofthat broad,.,based mandate1 the 
Service has a niche role if there is a threat~related information that kn pacts critical 

· infrastructure",9? 

, .::- 74; Jhe witne$s spoke ofthe Service's public outreach initiatives; includk1g speaking 
to various communities, security representatives of banking Institutions, critical 
infra$tructure and various assodaUons. He also explained the hi-annUalmeetings 
with Natural Resources Canada (NRCanJ, which •igiven its convenient venue: 
were hosted atCS1S Headquarters and attended by a variety of federaL provincial, 
municipal, prtv.ate sectorassodationsi critical infrastructurei. to discuss threat., 
related activities of mutual ,ihterest11

~
9 

75. Upon cross-examination by counsel forBCClA, Robert agreed that the wording in 
section 2. b). of the csrsActori·toreign · influ~nceo activities~\ is nofrestrlcte.dto 
foreign states, and that the Service could conceivably look at foreign 
corp orations. 100 

76~ Wheh asked whether the ~·i11terests of Canadan outHned in Ministerral•Directives 
could include environmental objectives, Robert responded that he did not recall 
eyer having seen such a reference in any M1n1stetial QirectivEt 10·1 

77; Counsel for the Complainant questioned Robert as toWhetherh.e was famiHar with 
the new definlUon of 14threats to t.he s~curity ofCa.m1:da" found in the. new Security 
of Canada information SharlngActl which counsel suggested was "broaderthan 
what we sea in secfian 2 here ofthe. CS/S Act and itincludes threats to the 
ecbnomic interests of Qanada,))Thewltness ~nswered that he wasnqtsufficiehtly 
farniHarwith that definition to provipea usefLfl. comment on that1°2 

78. Whenasked by pot.msel for the comptainant for his interpretation of the ¢pen letter 
from the Honourable .Joe Oliver dated ,January 9l 2012, with respect to the words} 
{!radical group\ RobBttansweredtnatit would !'depend on tile group being referred 
to,•for instance a foreign threat, a C,T,.threatt_to.3 fn terms of the sentence that 
"they use funding fron1foreign special interestgro~Jps to undermine Ganada>s 
national economic interest\ counsel for BGCLA queri~d whether that could not fall 
underthe•defirflUon of·''foreign·inftuenced·activities•dettimentattoCanada

1

s 

97 Transcript, in camera he$ring,VoL 2, P< 251. 
ggTranscript;in camera hearing, VoL 2, p. 252. 

M)Transcript, in camera hearing, VoL 2, p: 2:54. 
100 Tra.nscript,ln o~m1;1m hea~tngl VoL 2; p. 256. 
rn 1 Transcrlpt!.Jn camorahearlng 1 Vol, 2. p. 257. 
i02 Transcri.pt; in cam$'ta hearing, VoL 2. p. 259. 
10

·3 Tra.nscrlptj· in cameiBheadng, VoL 2. p. 266 
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'interest$?', Rob~rt responded that it coul.d1 concervab1y, bqt that it\vould be a 
stretch/J and reiterqtedthe f~ot thatmostqfth~ Service

1

s resources are focused oh 
countei•~terrorlsm. Hest~ted: !<Just in terms ofprior,tyr thisfa!!sway beyondthe 
pale; below the pate, ln terms ofactqaily triggering our rmmdate, a real stre,tch for 
the S~rvlc~ to have any interest 104 

79, Robert was a:lso questioned about how the Service interprets section 12 in terms 

oHhe. collection of tnformaUon, and specific~lly howlt ooes this, 1fnot by 
investigation, For instance! in some circumstances, the S.ervic-e may b·e 

1

'receiving'' 
a~d not1iinvestigat1ng. Robert responded that l(ifs one thing to accept .. Ifs totaHy 
another issue to actually report and put into asystem ..... nothing should be 

reported that ls notgermane to the mandate. 105 

80, Robert a:lso. ar1sw€}redquestions.regarding the Servkejs.warrants under·secHon21 
and indicated that infom1ation thaUs publicly avaHabte does not require a warrant 
butthat the interceptkm ofah emailwouid require a warrant. 1-0°. Thewitness atso 
awee? that he wa$ connecting the (<r €l)Qrt ¥tnd actvis.e'' duty ftnd fUnctio.n under 
section 12 wlththeauthorization.to disclose.information. undecsubsectlon 19 (2}. 
He agreedwiU1•counsel for 13CCUVs statement that "for exarnpl~ the.National 
Er,ergy BoardWOl~td be authorized by subsection 19 (2) .if youwerelookingfntoa 
threat ~s$essrnentYoucouJd report and advls$ .the Nationaf Energy Board} He 
also agreed tt1at "with the report and advise function .. or duty under sectlon 121 you 
dotft even hav~ to get [h_tq this a)> b) c) or d) under subsection 19 (2); Ju.st 
reporting and advisfng on what you collected insectlon 12 is sufficient.to trigger 
the .a.uthorizatlon. lt to7 

81, Withrespectto the que$t10n$ regarding secHon-17 of the Act regarding 
cooperationagreemenfa under subsectlon.2 (a)i heexplainedthat-uwhether ifs 
formaHzed or'notintetrns of an instrument, each agreement has to be approved 
by the Mihisterl}I a.nd l'sometimes if is notformaHzed into awrittenJnstrvrn~nctoe 
Robert was a1so questioned on the.agreements thaHhe Service haswlth other 

goverornentdepartm~ntsj forexarnple th~ one with the RCMP .. He also stated that 
he was not aware of whether CS~S had an agreement with the MEa.·1os 

82, Counsel for 8CCLA questioned Robert regarding the $greernent With. the RGMP in 
the contexfofthe RCMP doing an investigation and shadngthere$tJltswithCSlS, 
and whetherthatwould .be considered coHectlon,.Robertreferredto the Service\~ 
procedures and policies and explained that jjit would be one thing, again to 

accept; but we would need a manageriaUy approvedtargeting authority in which to 
putinfonttation: lfthere is nc place to parkK lfa regional director hasnlsigned off 

104 rranscr{pt. tncan-rem hearing., Vol. 2, p. 268; 
105 Transcript in camera hearing, Vot 2, pp. 273~274. 
~
00 Transcript in camera hearing, Vol. Z, pp. 283~2.84. 

if.)7 Transcript, in camera hearing, Vol. 2, pp.276,-277. 
-ioa Transcript; in cam.era hearing, VoL 2.. p. 279, 
w9 Transcript, in camera hearing 1 VoL 2, pp. 280-28·1. 
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on any partfoutar·investigation, that infon11ation ·woufd_ not be reta.ined, There ·are 
exceptions tothaL .. ff th$rEris a _cert~_in t¢1@vance to_ national se.cur.ity) wrif taJge,Jt 
rnay be reported wrlhoutgoiilg under any specific targefing authority. But it wm sit 
there before we are authori,zed 1Q further pursue an investigative level or direction 
on an>individual, itwould justsitthern.

1

'l1D 

83, When asked aboutwhetherhe had knowledge oHhe.groups named hthe 
cornplaint1 Robert commented that the Service's positionforthe !astthirtyyears or 
so, in litigation and SlR.C hearing, has been not to confirm or deny the existence of 

an investigation." 111 Howeyer! Robert cornrr1ented that he is a proponent of 
11diaJogu1ng with representatives of various groups and cornrnunity group:s".'112 

84. Robert responded thaUhe only thing he knew about the consultation betWeen the 
NEB With CSIS was what he had read lnthe NEB documents. He stated: "I nave 

only_reacttheredacted exchanges 011 that polnt!. so 1-arn not sure.what the context 
was,•what•niggered me·requestforthe consultation. But·surelyif the Servicehad 

information. th~tthere was a ··foreign influenced activity,. done. covertly,. ttiat Wbutd 
have some lrnpact on the Nafional Energy Board, or•lserious threat againstthe 
proc~edingsl against the members! or againstthose attending, we Would reach out 
to the RCMP~ oralternative1yto the National EnergyBoard 1 saying:wehave 

intemgence to indicate that tform~ is a threatagainstyqur premises/' 113 

85. When asked by counselforthe CDmplainantabout his interpretation of the term 
·~risk'\ Robert categorized it in the "contex°fof.a risk of serious violence under 2 c). 
So presumably-lamspeculaUng here- if th~ Service h$d information aboutan 
individual or.others whornigfithe-participatirig inan otherwise den,ocratic.tawfut 
protest!_ there might be-a potentlal or a.risk forvio:!ence, as has·•beenknownto 

· happ$n in Canadct and ih rnany othercoltntries. We have no interest ih the<group 
or the protest~ or the objective, Ifs one or twol three individuals who might use· 

that as a venue, as a pretextfor violencat forserious vio1ence.;, ,;But ifthere is 
some linkage between thatprotest and our mandate ~if their purpose in going to 
that group, thatprote~tl is to wreak havoc, then, yes, it hlts ourmandat~-'' Heatso 
added that he thinks the vast majority of protests in Canada are peaceable,114 

86. When asked if he apprecfated the concerns of the people who ~re i:tWolved in 
protests and demonstrations that they might be'Watchedbyeither the RCMP or 
CSISl notwlthstaridlng the factthat they are engaging in cOmpJeteiypeacefu! 
activities, Robert responded that he ls. '

1

keenly empathetic to that As I mentioned 
before, in _trying to· dissuadel dispeJ•·stereOtypes or rnisguided views 1 -ertoneous 
views) we engage in Outreach. We ta~k to a whole variety of groups and 

1ndividuals. At the end ofthe day1 l can only control what l can control. The best I 

·
110 Transcript, in camera hearing, Vof. 2, pp. 2.86~287. 
).';.1 Transcript, in camera hearing, VoL 2 .. p, 29i. 

~12 Transcript. in camera hearing. VoL 2, p. 293 
~

1~-Transcript. in camera.hearing, Vol. 2, p, 302, 
114 Transcript in came.r.£1 hearing, Vol. 2, pp, 309~3 ·1 O. 
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c~n do fs just to testify to the fact that how we invest~gate is tightly controlled and 
th.at we are st~tutorUyprecludeq frorn _looking <;lt LAPP(~' 115 

87, Vvhen asked by counsel for the Complainant regarding the agenda for the 
dassified NRCan brieflt1g n1eeting that. iti,sounds Hke C$JSmlght possl~!y be 
sharing informaUon about environrnental groups with the.se oH companies that are 
sponsoring and attending it/1 

Robetttestified that he did notsee the connecUon. 116 

Test{monjlfrom the Service during ·the ex parte hearing.: 

·88. At the requestof the Se Mee, l also presided over ex parte hearing {private an<i ~n 
the· absence ofthe Complainant} thatwer~ held in Ottawal Qntado on Jltnuary 
28,~ 17 and March 22) 20t6.118 

89~ During these ex parte hearing} l heard testimony from four CSIS Witnesses, A 

surnn1my-ofthis evidence was prepared pursuantto sections 37.and•48··ofthe 
CSIS Aot and provided to th~ Complainant The stJrnmary had been vett_ed for 

national Stqcurity concerns ·to ensure compliance wm, sections 37 and 55 ofthe 
CSISAct.119 

90, In support oftheir testimony in th~ ex parte h~aring~ th? CSISwitnesses relied on 
several books of documents. C.SlS Book of Documents (exparte headng), 

Voluro.e.s 1 A 1131 and 1 c, contaio au of the BRS Reporting 
forthe period of December 31, 2009 through to Juty 20, 2015, 

The Service indicated that it had. provided thes.e d9cumen.ts fortre Committee's 
ease of reference ln the conduct ofits investigatroni butth8.Utdid not rely on them 
for the purpose of the he~ring .. 120 GSIS Book of dOGUments (expalie hearing), 
Volume 2 contains Ministenal Direction-on inteHigenc~ pdoritle$, directional 
statements targetlng inforrriatk:m 

operational reporting 
as wen as CSIS policy informatio11~.csm Book of Documents 

(expctrle hearing), Volµnw 3 contains documentation in relafion fo exchanges v.1lth 

the National· Energy Board and.the private sector; informationframme lnteHigence 
Asges$ment&Branch, including asampling Of products, briefings and infotmation 
relating to theNRCan classified briefings mentioned in the .complaint letter, ·i

22 

CSIS Book of Dm;uments {ex patte hearing); Volurne 4 contains
informatton, 

n 5 Transcrlpt,Jn camera hearlng;Vol.2, p. 313, 
116 Transcript~ in camera heating, VoL 2, p. 323, 
111 Transcript of ex partt:I in camera hearingt Jgnuary28, 20·1:6 ~t Ottawa. Ontario. 
·;rn Transcript of ex parl~/ in cameta hearing March 221 2.01 EL 
·
119 Summary ofevldence pres~nted at the tncamoral ex parte hearing on January 28, ijf)d March 22, 

2016; pmvidedto the Complainant by the Committee, July21,2016. 
·ii0:CSlS Boo~: ofOocurnents, (ex parte hearing), volurties 1 A, 1 B, -and 1 C. 
·
121 CSlSBook. of Documents, ($X perle hearing): vol'l1me .2, 
·
1n CSlS Book of Documents (exparte hearing), volume 3. 
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and is stored at the C$1S pre1T1ises'. 123 Lastly1 -GSIS (3ook of 
Document$· {expade hearrng),V6'1ume s=:c6nfains informatfo11.rf;gard1ng·the 
domestic threat environment f n Canada, and additional notes from the lpte.Jligence 
AssessmentsBranch. 12.4 

91. CSlS Witness 11 provided testimony concerning her wofk 
· experience with the Service frorn 20011 and herrote as Chief ofU1e unit 

responsible·forthe.·Service1s dotnestic extremism• investtgation. between November 
2013 and January2015, She testified regarding the Service's collection priorities 
and the MinJsterial · Directions provided to>the Director of GSISfrorn the rvHnistqr .of 
Public Safety. 125 · 

92. - explained that once the Service gets the Ministerial Directives setting .out 
the priorities,' they are applled to their operaUons through intemgenc'1 requirements 
that are setout by the Intelligence Assessments Branch, This sets the basisfor 
what the Service collects based on those intemgence requirements·CIRD''). She 

explained that information is only coUected iOtfalls tnfo onfj 6fthe IRD$~ The 
priorities of the government of Canada are tiered into three tnaih categorie·s1 with 
tfer 1 being fully resourced, .and Uer 3 allowing for the collection of inforrnatlcrn only 
if resources permitted. She further explained thatthere is aJourth categoryi known 
as a 11watch brlef'1 which means that the Service is monitoring the. situation and if 

t.h. e. r·e···i5·an··· ac.tio.·.nab .. le·p····i.·.e .. c.· e ... ·. o.fin. te!H·g···enc·e· l.th.,e.n it···w.~re. s. •.·. u.·.rce. s~ .... 
12

.'
6

······1n···· ... ·· terms of the term {(actionable piece ofintelligence\-provided an example 
of intelligence requirnments in relation to ······~-.- -

- in···· the contextof possffile violenceln connectionwHn·the 
~Q$.·127 ... 

· 93, She oversees the three Heads ofthe desks beJow her, and. ·sqme of her 
respdt1slbHit1es inctude approving n1essages to be put into the Service~s systems 

and databases 1 aswe:11 as managing human soyrces in g~neral terms .. She also 
explained that Headquarters Bfanch is responsible for sending out"[)irecfional 
Statementsn to theregions so that they are :~ble to. prioritize $nd put their 
resources towards what is important and what ls deemed a higher priority for the 
Service. 128 

94, -expta.ined.the nature.of targeting authorities.and how they are obtained 
by CSlS to invesUgate any threaUo the security of Canada. She al·so identifi~d 
particular targeting fHeswh1ch her unit was tnvesfigating du.ring thetirne period 

~13 GSIS Book of D0CL11nents (ex parte .hearlng:), vol lime 4. 
-r:M CSlS Book of Document.$ ($X parte hearing), voL $. 
~25 Summaty of evidence. presented at the k1 carneral O;{ parte hearing on January 28, and March 22, 

2016, pp.2, .. 3 
126Tran$crlpt offn camera/ ex parte heiring held cm Thursday, January 2Bi 2016 at Ottawa1 p. 2Er 
12 i' Transcript of lnca1:n!:Jralex perle h(:laring held on Thurs<Jay, J$nuary.281 zorn at Ottawa, p. 28, 
12

B Transcrlptof in camerehr',( part$ hearing held Qt) ThllfSdayl Jani,iary 28, 2016 :at Ottawa, at pp'. 22~2R 
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r~!Gttecf tothis cprnplaint She de.scribed CSIS' practices ln ret~tlonto investigating 
threats to. the $~curlty pf CElnad~ PY groups involved in <lornesfic extr,emisn1, · 

95. She testified· in respsct otthe certificates pursuanttowhich dqrnestic.thret¼tswer$ 
. helngjnvestigated as WeU as havfng reviewed the Hstof targets under the domestic 
threat certificates that have been the subjectof an investigation within her unit 
since Oecernber31i 2009.· Sheprovided·informationonthe.individuals; groupss 
organizahons or events that were

1 
and are, tarqeted underthese certifict=ttes, and 

in.r.JarticulartheJ 

96, She. explain~d that, with a certiflc~tej the S~ryice rnustmak$ the case that this 
issuers actually a threat to the security of Canada, and once that js established, 

th~te is a validity dateJhathas to be renewed approxif:i,ately .every2 years. When 
the Service targets an indivfdua!, that person falls under one of the c~rtificates, 
She exolalned that 

She at so explained that each individual 
woulq have his or hefown targefing :author4fy; 1$•Thetarget1ng aµthoritiesagalnst 
individuals; and the renewals ofthose authorltiesl were also provided in the<ex 

fl rte evidence.i 3'1 For example1 .·.a. certmcate is renewed 

97, -t$$.tifiedthat have pmventhat 
the· intent of the Servi eels (•Domestic f:xtremismH file is 

98. 

12B·Transcript of in camera/ex pade hearing held ot1 Thursday, January 28.. 2016 at Ottawa, .at.pp.·47"55. 
1;w Transcriptaf in camera/ ex {J8rte hearing held onTtnlrsday, January 2ft 2016 at Ottawa, atpp. 38~39. 
~

31 CSIS BooKof Documents, exparte hearing; Vot 2. at Tab 4. 
132 Transcriptof' in camera! ex parte hearing held on Thursday, January 28: 2016 at Ottawa, at p. 35. 
~'

33 GS!S Book ofOocume.nts, exparte hearing, Vol.2, Tab 2, atp. 1·12. 
-,: 34 Transcript of in camera/ex parte hear1ng held on Thursday, January 28, 2016 at Ottawa, p.44 
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to extremism!. it is .specifically· interested in issues that go. from peaceful 

demon$trati9nsto a.ctsqf s<:;ri_ou~ yiole.nce.135 
· 

99~ She testified that when. conducting investigations_, CSIS officers are governed by 
the .CSIS Act and GSlS policies stipulate .thatthey do not look at ·1egit1mate protest 
and dissent Utiless it is associated with serious act$ of violence. She provided 
testimony about the tasking provided·tothe•regionsre:lated.to poJitioaBy"'motlvated 
violence ar,d/or sabotage. 136 The ex parle evWence. showed that the Directional 
Statement from Headqtiarters 

However, Headquarters re-minded the 

regi.ons that the focus J$ not on legitimate prate.st or dissent but rather on serious 

violence 

1.00.-exP.lained th~·tarqetin,-
Service. She testified that 

to the Northern Gateway Pipeline project 

1tJ1 _ csis Witnes$ 2; testified regarding h1swork experience with the 
Service as an analystwlth theJnteUigence Assessments Branch (IAB)-and tds 
speeta.lization.·in dornestic extremism, Heoqtnned_themain respo.nsibHities of the 
IAB: which is to provide timely and relevantintelllgence which meets the 

Governmenf afGanada' s stated requirements and priorities. He provided an 
overview of the Jntelfigence. Assessment Branch's r~sponsibHitiesJ which indude$ 
actively eqgaging wlth the Government of Canada·to identify its intelligence needs 
and detivecbriefingsf assessrnents and repotts;. providing background .infortriatlon 
on operational and m<1nageriat programs and preparing Threat and Risk 

Assessments1 and providing outreach phd ~dqcation to the federal gQverrnnent 

102, testified th.athe Mo prepared severafinteHigence products and 
briefings onfhe issue of domestic extremism! and more speclficaHy

- He provided a sample of b:riefings that he has delivered to various 
stakeholders (private and public sector) on the issues ot domestic 
extremism. He testifi$d that, during thff tirnetrame related to the comp.ta.int! CSIS 

1315 Transcrlpt of in camerelex parfo hearing held on Thursday, January.28, 2016 etOttawa, p, 56, 
·1~13 Surnmary of evidence presented at the in camera I exparle hearing on January 28, and.March 22. 

2016, pp, 2~3, . 
131 CSlS Book of Documents, ex pa~e hearing, Vol.2, Tab 2 at pp, 66- 74, 
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was mainly focused on !$sues related to the Winter Olympics and the G~8/GN20 
t11eet_ing.s ancf any potential thre.~ts trorn 9ornestlq ~xtr~lili$f fot eith€3r ev19nt_t33 

t03. Thewitness also provided an overview. of the:Servlce
1s work conducted in the area 

of domain awareness. Domain awareness is done fn part to ascertain potent1aJ 
triggers and flashpoints, and in part to ensure thatthe Service is aware of what ls 
h~ppehing should a threat arise .. Reference is rnadeto SIRCs study·entiHed· 11

CSIS 

Actlvlties Related to Domestic Investigations and Emerging Threats''. 

104.. testified regarding the biannual cl.assifiedbdefings hetd by the .NRCan 
and the fact thatthisfoium js used by the Service to share classified information 
with energy s:ector stakeholders, such as the NEB, He provided the Committee 
with concrete exam pies of serious acts of ideologicallf-rnotivated violence which 
were discussed atsome of the NRG an briefings that related to energy and utuities 

S$cto.rstakeholders, He spoke of $pe.cific inteWgence as$e$$tnetitsthatwere 
given to the NEB by the IAB of the Service involving domestic extremism 1Ssues, 

10.5, The witne:Ss.d~scribe.d•howthe.Service.engages in outreach With energy 
stakeholders and also identified means$ other than the classified briefings; through 
which the Service communicates ·seveteen1erg1ng·do111estic.threatsto•certain 
industries_ He described the policies and reqttirements for .any meeting between 

the•Servi~e and any·outside organizatron 1. emphasizlngtheJrriportance of fostering 

collaboration between CSTS and any organization fo prevent terrorism\ whether tt 
bewithin the government of Canada, with. law enforcement partners·N private 
industries. On the issue ofthe deHvery .of br!eftngs to.the private sectori he .referred 
roe to a review cohducted by the Comrnitteein 2011 entitled Review of.CSIS1 

Private.. Se.ctor R~Iation$hips. He testified that the Service doe$ not attend nor 
interfere with any eventsthaUnvolve legal and legitimate protesLand/or df ssent as 
it falls .outside of its mandate, 1~Q · 

· provided testimony regarding his education. and 
a J.D. 

foHowing which1 he joined the federal public servicELlle-afso tesHfied regarding his. 
work experience With the Service as an an~!yst within the !AB and his 
specialization in the energy sector/40 

107: He explained that his primary responsibiHty was to provide>inteHigence 
assessments related to threats to Canada's energy andmiineraf activltres, He 

1
:
38.$ummary of evidence presented at the incameralex parte hearlng on January 28, and March 22, 

2016, pp, 2-~3, pp. 3-·t 
:.

39 Surnrnary of evidence presented at the in camera/ex patio hearing on January2$
1 
and Msrch 22

1 

2016, pp; 4-5, . 

·i
4o Transcript of in camera/ ex parte he~rlng held on Thiirsday, January 2~t 2016 at Ottawa, .at p, 287 
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highlighted that the interests of his portfolio were restricted to threats to energy 

~no prin,arHy,to,.crmc~l ¢n{;}rgy 1nfrastruqt~JT$. mo_s_tly frqrn dom~sti¢_extre,mist11,, 
terr-<1:rlsm~ · ofprJssibJy from fore:ign $!ates. ·He:·testified that a seco·ndary 
responslblBty <;ffhisbrarn:hWas foprovide assessmenfsrelatfng to economic 
threats or threats to Ganadffs economic interests related to energy ln the field of 

propdetary information,. :i 4i He comrnented that the threats fo Canada
1

S economic 
interests could arise from a variety of sources, '

1

ln the primary case, in the first 

case·of infrastructure_,,pr1marilyfromdornestic .. extremism,terrorism) .. orpossibly 
foreign States. ln the case of Canada's economic interests, rargely from foreign 
$tates and espionage, and threats of that nature,$' ·142 

108, -tes.ttfie.d that.he h,a.d been a coordinator for the NRCan, biann,ual 
dassified briefings since 2010 and described the origin and purpose ofthese 

briefings as vve11•as the.Servlc,·s role; 14°He.exptained.thatth~.leactagencyfor 
these classified briefings is NRCan, and that CSIS cooperates with NRCan and 
with the RCMP inthis regard: ~i(t)hesubJect rnatter of what is discussed is in the 
hands of NRCah~ as is the Hst of inv_ltees, who att~nds on the basis oftheir need to 
know and orYhaving the requisite .security clearance. n-i

44 

109. He provided detaHs of his own role 1n terms ofthe arrangements for such 
meeUngst including ensuring that th~ briefing rqom they h?.VB; whiqh is a secure 
facility, is available to NRCan as a convenience1 sofhafthey can bdng in members 
of th$ priyg_te $ectorj largely indivrdutils .· responsible for security at thek · respective 

companiesj and otherpa.rti?ipants, occasfonaHy from the Government 0Lffing the 

@ctual briefihgs, the Se:tvicewill .. occasionally provide speaker~,, .. V\lhile.hedo-es not· 
speak atthese briefing€il the wftnes$ explained that he pr~pares spE:aking notes 

fqr hls DJrectqr GeneraL For example, he had wdtten notes regarding domestic 
exfreni1sm threats, bas$d. on open sourcEi·rnaterial regarding.ew~nts that had 
actually happened and had been· reported in the newspapers:14D · 

no: He testified that while he is responsible tor writing a memo to management 
regarding the briefings, there isno forrnal Memorandum otUntjerstandlng, The 

witness testified that he has not seen any information collected atthese briefings 

by the Service, ?nd th:at sh9ufd rnen,bers ofthe prtvate sector wishto provide 
fnforma.Uon to the Servicei he explains to them thatthe proper Gh$nne! fa to notify 
the regional office, In ten:ns ofparticipants at the NRCan meetings, the witness 
rovided some examples from the Private sector lnclud!nq the -

141Sumrnary bf evidE7nce presented atthe fn camera/ ex palfe l1B$rit1g cin JMU$ty28, and Marcf1 22, 
20 i 6., pp" 5~6 

-Mi Transcript of in camera/ ex parte hear1(1g held on Thursday, Jaru.iary.28, 20 H3 at Ottawa, at p_ 289, 
14i Sumrnarfof e\tldence presented al the in c~meral ex parte he.aring on January 28, and March 22, 

2016! pp; 5'."6 
·::44 Transcript of incameralex parte hearing held on Thursday, January 28, 2016 at Ottavva, at p. 291. 
·W=- Transcriptof in camera/~,"< perl6' hearing helo on Thursday, January 28, 20·16 at Ottawa, at p. 291 anct 

pp,.293n296, 
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111. The witness ~!so gave examples of some briefings or liaisons with government or 
private sectot9jn WhichCSIS participates other than the NRCanbriefings, Hie 
explained that the Service contdbutes to.the Government of Canada ls strategy, 
through Public Safety or1 the ,;'Natfonal strategy and action ptan on the protection 

of critical infrastructunf1

, The term "infrastruchffe" is not just the energy 
· hifrastructure, butinc!udes the-jnfrastructure_ ofthefinancial, transportation,.waterl 

agricultureartd hefllthsectars,"'147 

112. - also testified of his participation in. other briefings ()r llai$on With the 
government.or private sector, He provided the·exampte·of''other than the. 

classified briefingsJ there is an unclassified briefing for whaUs caHed the 
lnternationalPlpeHne Security Forum, which alternates between Canada and the 
United States, but explained that "as threats to thatsector 

113. -also spoke aboutthecontext andcontentoftheAprll 19l2013emaH 

from Mr. TimO'Neitreferred to.inthecomplaint'sexhibitpo:ok, whichmenHons 
security concerns regarding theNorthern Gateway Project He explained that 

theemal[fromTim OfNeH, by 
way of information only, as there was no action required on the part of the 

Servrcl3. The emaH discussesthepossiblethreats toNQtionalEnergyBoart:I 
hearing and conclwdesthafthere is nothing specific thathe is aware of.

testified· that 

114 .. GSIS Witness4, testified, following the Comrnittee'srequestto hear 
testimony from an investtgator ln the British Columbia region during the years 
relevantto thi~ complaint He provided testlmrn1y regarding his work experience 
with the Service from 1fl95onwardsi including his various pos:itions in theBritish 

Qolurnb:ia Region from 1998 to the pres~nt He also described his roles and 
responsibilities as the supervisor torthe unit resporn~ible for the Service's 
domestic extr.emisrn investigation in Vancouver from,2010.,.2013. ·150 

1·15,-testified that he•was .respons1bte for overseeing .the investigations•that 

feU Under his remit. ThI$ incfuded. provioing input as. to an intelligence officer's 
plan to debri~f.a ·source; a.ppro.vtng the lnterview·a.nd•its objectives;·approving 

~ ................... -.. ................ ~~~·-,.,·~-'"""""--~~· 

,;46 Transcriptof tn.cameralexparte hearlnghe!ct·on·Thursday, January28, 2016 at Ottawa, :atp. 291, 
'
47 Transcriptof HI carnerale.x pertB hearing held dn Thursday, January28 .. 2016 at Ottavv·a, p, 298. 

H!l Trar1script of ihcameralex parte hearjng held oh Thursday, ,January 28, 2016•at Ottawa, p. 304, 
'l4i1 Transcrtpt ofincameral ex parte hearlng held on Thursday, January2B .. 2016 at Ottawa, p. 309. 
·isr~ Summary of evidence presented at the in ca.mer-ale~:.- part€; hearing on. January 28, and March 22, 

20i6, p.6 
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operational reports, and initiating thedla1ogue wtth his Chlefto put ,intoplace 
watfantpowers :against a t~rget, if it w~re ne¢essary. 1s-1 

116. He discussed the mandatory process and requirements for an inteHigence officer 
to make a requesrto conduct a community interview reJated to the Serviceis 
domestic•extremism investigations. He.expl9ined that he wasthehead·ofthe 

He also provided details regarding 

by Headquarters asa 
sensitive. investigation because it mighthave some kind. of impact on the .civil 
liberties of ind1v1dua.l$,. He E>xp1ainecf that they war$ extremely carefuf when the 
actuallvrnade the decision to QO out and conductaninterview. He tesUfied that 

1 i7.-te$tifie.d that:.the•Serviceis[lnotinthe business ot•investigat~ng 
environmentalists because they are advocating for an environmental cause" 

edog. 11153 Fe>[ ~~ample 1 he expla1ned that r:::~,.~,._,,_, 

oe~ 0 oOO a•are·o • a 

ourtaraA 

118. The withesssald·that he had not heard of n1ost of th~groupspriorto this 
complaint The witne$$ test!Tied that !twas .notsurpdsing thatthere wete protests 
related to the Northern Gateway Pipeline Project hut underscored thaf Servh;e 
employees are mandated and limited by the CSJS Actwhich does nut permit 
CSlSto investigate groups or indivlduals for their activities related to lawful 

.advocacy$ protestor di$sent t.mles·$ !t is tied directly to a threat 1?6 

151 Transcript of in camera/ex pt.ute hearing held on Tuesday, March 22, 20·15 at Ottawa, at p, 13 
152 Tra11scriptof In cmneral ex pade hearing h€tld 011 Tuesda'y, March 22, 2016 at Ottawa, atpp .. 15-18,. 
15

:
1 Transcriptof in camera/ ex patte hearing held .on·Tuesday, Mard122, 2016 at Ottawa, .at p .. 19. 

-:1;
4 Tran$criplof tn camera/ ex parte hearing held<m Tuesday, Mard122:. 2018 at Ott~wa, atp. 23. 

~59 Summary of evidence pre$ented at. the in camera/ ex parte hearing on January 28:. and March :22 1 

20-16, p, .6. 
': 513 Transcript ofin cemeral ex. parte hearing held on Tuesday, March 22, 2016 at Ottawa, afp, 25. 
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~gainst the building of the Northern Gateway Pipeline 

121, He.further testified that the informatiorlflow between CSlS and pdvate or other 
pub He stakeholders- was generally a one;:;.way process in wl1fch CSfS received the 
information. He didri-ot recall having seen the article written by theHonoutable 
Joe OHver pdor to the hearing/59 

Final submissions: 

122. Withtheco111pfetion of the(;xparte heaJihg,·the.partieswere aubsequently_invlted 
to provide their final submissions inwrmng to the Committee. 

123< The Committee received the Comp!aina.nfs flnalsubrnisslohs on Septernt:n~r 19j 
20lEh inw.h.lch BCCLAsubrnits: . 

. dtM-t the evidence demonstrat<NJ thatCSlS was collecting intorm~t-lon about th~s~ 
groups;-•atle.astpBssively, andperhaps actively, ai1din the.absonce<ofevidence that 
these groups_conshfotecl a threat to the securHy of Canada.r tlifs·colfection-was not 
authofizedby section 12 otthe · CSlS Act .. The CompJainantalso .argues that 0$/S' 
collection activitfes1 cornbine<J with intetnJierate language bya federa/C,abinet.minister 
criticizing f:HWironmentaf groqp:s · oppos:edJo Ihe pipeline po//(;y as pushing a•. /lradlbal 
{(Jeotogicalagenda" created a real Chflling C:1ffect for groups w1d indlviduafs l:/,€Jl: wisheci 

. -to orgenizeand coffec.tlve.fyexpres.s their opit?iotls on the proposeclplpellne. The 
sharfng·of.this_fnformaticm.In·conficlentjaf·btfeffngs·w,1th private sector actors.in: the 
petrO}$tH'n industry served to heighten the perception thst CS/S Vitas exercising.ftS 
powers in support ofthepofiticaf oreoonomicstetus quo_;,•i5o 

124. The Committee receivedtbe Service
1

s fina~ reply subrntssions 9n Optoqer ·17, 
2016, in which itsubrnitSthatthe ·evidence has shownthat CSIS' actions were 
la\ivful and in accordance with ,its mandate pursuant .to the CSIS Act, stating that 

. ~57 Transcript of in carneral ex parte tiearing held on Tuesday, Marett 22, 2.016 atOttawa! at p. 48. 
15

f
1Transcript of in camera/ex parJshearing held on rues-day, March 22, 2016 at Ottawa, a:tp. 30 

w9 Summary of evidence presented at the in camera/ ex patt.e hearing on Jan uary28, and March 22, 
2016, p. 64 

160 Compla\nant's Final Submissions, dated September ·19, 2016; p. 72, 
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"any collectiorr e1nd clisseniJniWon of inforrnation by CSfS was done lawfully in conformity 
With its mandat$. F:Urthermore, the Cotnplainant has failed to establish that CS!$ has 
dohe the. acts· or things. alfegod • in its complaint. Requests forinfmmation. or ~dvice. frorn 
the.NEB to CSJS do not demonstrate :that CSJS.co/Jectocf informationsbout the.groups 
Se$king to participate in the NEB hearing. The Complainant has also fafled to establish 
a cause.I connectitm beNveerHhe acts or things done or allegedly doneby the Service 
aild the '1chillfng effecr on _freedom ofex pres sf on and assoc,~tion t> · rn·1 

l25. The Committee received the Gomp~ainant's rebuttal St1bmissrons on November $, 

2016, 162 Following receiptof the Complainant\; rebuttal submissionsj the 

Committee inquired Oh November 24T 201 ~, Vihether the Serv!ce · had any nationaf 
security concerns with the Complainanfs request-that BCCLAmay publicly 
disclose the transcripts from the in camera hearing; 

126. On December 11 201£\ the Committee received the Serv1ctiswritten submissions 
in regards to the.C01nplairianfs request 

127 .. on December 23, 2016i the Committee provid.e(jthe Cornplainant with. a copy of 
the Service's ·submissions and the Complainant was given an opportunity to reply, 

128. On January 161 2017~ the Committee received the Complainant's comrnentsj in 
responseto the $ervlceis l~tterof December 1.l 2016, The Complainant reiterated 
its request that !1the Committee confirm, prior to the jssuance of Its final report and 
~t its earliest convenience oh an interim basis 1 tha.twitnesses who appeared 
before the Cornmitte$ on August 12"'13., 201 S may speak publicly about the 
evidence and testimony they provided during.the in camera .portionofthe hearing 
and tt1atBGCLAmay pubHdy plsclo$e those transcripts and its subm.issions in 
this matter, without Hmitation due to security concerns under secUon 48 ofthe 
ActH163. 

129~ t have dedded that itwould be in the best interests of justice for me to address 
this matter ih the context of my final report 

130. In preparing this finalreportf ir1addltion to reading the subrnlssiohs ofthe partiesj 
I have consideredthe evidence given by witnesses 1 the documentation submitted 
by th$ partie$ andthe<Committee's counsel for the fn camera and the ex parte 
hearingj asweH as other relevantmaterial made available to me in thecourse of 
my investigation of thls con1p!ainl 

161 Respondent's Final Sub:mission~\ dated October 17, 20i6, p. 2. 
iei Comp!alnanfs:Rebutta1·subrnisslons, paragraph.t7, ct~ted Nov.ember 3,.2016. 
16?- Letter from the Gompfalnant to the Committee, dated .JanuBry 16, 2017 .· 
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5.,, ANALYSIS 

131. This cornplaint is fHed by the Complainantundersect1on 41 of the GSISActl 
concerning the conductofCSlS. 

132. The Cornplainanf$ complaint is set out in its lettetof February 6, 2014! ano was 
summarized by counsel for the Complainant at the. in camera hearing as follows: 
;,Firstly, that the BCCLA beHeyes thcltthe Seryice wa§ gathering information - ori 
in accordance·with the language of section l2oHhe<Statute, "colledlng11 

information about Canadian citizens and groups eng~.ging in peace,ful and ~awftJI 
expressive . .actMtie~/; and then.the second part of the complaint.is that it then 
share.d this infqrm~Uon with goVemm~nt bodies and private sector Jactors. r•1~4 

1'33. The- C;omplainant is refyingifirstl upo.n Information that initlally came out in the 
pre,$$ Jh Novernber of 201:3 thatstJggested that the RCMP and GSIS were 
collecting intelligence or Jnformatioti on groups and indhrlduaJs opposedto the 
Northern ·Gat~way Pipellneand then secondly,:th0t theywere sharing that 

information with the•National EnergyBoard andmernbersof the petroleum 
industry. 165 

134-, Som.e of the gmups named in those documents include Lead Now,·. ForestEthicsJ 
the Council of Canadians~ the Dogwood Initiative, EcoSoci$tY1 the Sierra C.lub or 
British Golumbiaand !dle No More: The CornplainantprovidEJd testimonial 
evidenceJrom mo$t ofthose groups and prQvlded me with background about their 
organizations and abput their actrvitie$ in relafio_nto the N:arthern Gateway 
Pipeline Project The Complainant has stressed that none ofthese groups are 
crim1na1 organizations., nor do they have any history of advocating,.encouraging or 
partjcipf;l.tit1g in vio1ent or other criminal activity-, ·rn:sThe evidence before n,e has · 
.confirmed thisi and lt 1s· notln issue, · 

135. As agreed by the parties during the. preliminary conference calls in this matter/er 
the complaint requires me to answer the following four questions in relation tofhe 
groups listed in the Compla1ntletter ofFebruary.20141 namely l_eadnow, 
Fore,stEthics Advocacy Association, the Council of Canadians, the Do_gwood 
Initiative; EcoSociety, the Sierra Club.of British Columbia and Idle No More. 10~ 

Question 1: 
rnd the Service coHectinformatlon aboutgroups or individuals for their activities ln 
reJatiordo the Northern Gateway Pipeline Project? 

~
64 Complainant's Gomptalnt Letter, dated F-ebruary 6, 20:14 and Transcript of in camera hearing, Vol.. 1. 

p.20. 
~M Complainant's CamplaintLettf:J, dat~d February$, 20:14 snd Trnnscrtpt of in Cf;l.rrJfJra headng) VoL 'L 

pp.21~2i. 
166 Tran~cript of in camer:!1 11earing, Vol. 1, p. 22, 
·157 R1:::spondent's LetteJof Aprit 15, 2015, and Transcript of Pre.;hearlng Conference of M~y 20; 2015: 
268 Exhibit SIRC>11 Tab 1, Complaint letter of February 2014i p. 6, 
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QL1estlon 2: 

If so, was it .lawfol? 

Question3; 

Did the Service provide information relatlng to individuals or groups opposed fothe 
Northern Gateway PipeJineproJectto the N~tkinaLEnergy Board or rmn~ 
goverhf'nentai · men1bers of· the petroleum ind us try? 

Question. 4: 

ff so; was it lavdol? 

136. I have ~ddressed .each ofthese questions separately below U1 rny' report 

Question 1: 

137.Throughthe expar.te evidence and hear1ng 1 Iheard thatthe Service has some 
information 

dissent. 

138'.- the c.qHectiottof inforrna.tkm conducted ln an 
ancillary mahner,-•in the conterLof other Javtful 10vesfigatiqns. 

139. Throvgh the eyidente pre.s-ented to me in the ex parte hearing; l arn aware of the 
collecficnoflnformaHon 1naccordance with .. section 12 and the provision of 
informationas. lt pe-iiains to certain individuals for whom the apprppriate targeting 
authorities were in place. · · 

i41, The ex parte evidence has convinced me that _________ _ 
_______ was done as ancillary informattoflinre.spectof 

lawfuf targeting authorities against targets tn place at the time, unreiated to groups 

or individuals engaged in l~gmm~te protestano dissent·i69 

~e:9 CSIS Book of Documents, ex parte hearing, See Vol 1 A 
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142 .. Forex:ample1 .l note tha,t inthe BRS reporting rega.rd1ng the-Service 
indicates· in its enalysis sections that Hthe. inforrnatron had been· coUected · and 
reported toas.sist the Service in assessit,g the threat environmentand the 
potential for threat,..related vlofence stemming from 

rotest$ldemonstrafions. n 1
. 70 However1 the Service 

threatto the :Security of Canada. m 
no 

l have considered these instances carefuHy .. 

144. The Respondenfs evidenc.e wrth respectto the collection ofinforrnation
-is twofold.'. 1) the Service presented evlde.nce on the subjects of 
investigation under a tt:lrgeting }JUthority and 2)the $entice provided· an the 
operational reporting after December 31 T 2009; 

145. The Service provided me with the listofgroups and lndividuais·thatwere CSIS 
targets atthe time, 

146. tn terms of operational reports 
are•cs1s•operational repo 

wa$ also mentioned in a reportretatect to the 
activities of another subjectohnvest1gatloh. 

147, 

fhatwas. · l!!!!!!!I!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!! ____ _ 

shared with the SeNice. ln another instancei-is h1enUoned because a 

Tab t-at Tab 2, -atTab 3; at 
Tab 5, 

nn CSIS Book of documents, ex parte hearing; Vol. 1 C, p, 14'11. 
11t CSIS Bo:okof Oocurnents, ex. part-e hearlng} S~e VoL 1 Bat p, i395 and also Vol 1 G which includes 

the-BR.S m~$Sages wherein•••• is mentioned. 

· ~ 37 -
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wfoch prompted the Service to conduct a google -search to 
tearn ihforrnation-about-- ··· · ·- · · · · · · ·· · · ··· 

operational reports. Some of these 

is referenced in-opt:=rationa_i reports because 
and· becaus-e 

operational ·reports,·mostlywHh r~ter¢nce 

153. l fuHyexpectlhattheService vvilt review the information·collected· in•itsholdings• 
in acc-ordance wm1 the rec-ent decision of the Honourabfe 

S:irrion NOel of the Federal Court'172
, toensU:re tt1at the only rnforrnationretained is 

thatwhich rneetsthe ''strictly necessarf retention threshold, 

tn 1n the-•Matter of an Application for W8rrardsp1.1r..c-mant to sections 12 sncJ 21of tht:J CSIS Ab( 2016 FC 
1'105. 
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154. The Complain~nt's fina.l submisstonsn3 referto a S!RC Review conducted in 1989 
entltted "Reporl 011•CSISActfvities regaro'ing the Cana(fiarrPeace Movement that 
found that the Service '$has not prove·n that It can appropriately distinguish 

between legitimate dlssentor !awful advocacy and aotfvities that may on 
reasonable gr-ounds be suspected of constitute threats tothe security of 
Canada., t1174 The cornplain~nt sgbmfts ~1hat th~ ~ttitucJe ofCS!S wltnesses towards 
Minister Oliver1s letter reflects a surprising. lack of awareness or sensitivity to 
legiUmate concernsthe·publi-c•may haveth~tthere·is a connection·between 
comrnentshy a federal CabinetMinister and internal government documents that 
show CSIS is consulting or briefing on gmups·opposed to the Northern Gateway 
project. 175 · 

155, However; ! note that since that1989review, fhe. Committee has kept a watchfut 
eye on .the topic oflawful advocacyl protest or dissent1 and has considered thiS 
topfo in various rieviewsH6, For example1 in its Annual Report in2002-2003i 
entitled •1Domestic Threats in ConJunotion with LawfuIAdvooacy1 Protestand 
Dissenf', the Committee found that the Service was. "taktng considerable care in 

impJeme,nting·poHcy measures de.signed to prevent intrLISion Jnto legitimate ancl 
political activity,H177 ln iJ~2012~2013Annual Repqrtlfhf;Committee conducted a 
review of ,rCSIS's Activit.ies Related to· Dornes.tlo •Investigations· a11d~merging. 
/ssue.s

1

r 
178 and found that any actMties $Urround1ng the Vancouver Olympics and 

the G8/G20 Summits that onty related to legitimate protest and dtssentwere not 
investigated. 

156, The totality of the evidence which l have revi-ewed and analyzed demonstrates that 

therewas: no directlinkbetwe?n CSlS and the t{chiHing effecf'whJch the 
Complainant1 s witnesses mentioned in their tesbmonres, l agree with the 
Respondent's $Ubr11ission thatJhe comp1aina.ntfai1ed to differentiate the·acHons of 
the NEB and of the< RCMP and those Of CSlS,l79 

H.57. However, l can LJnderstand why the Complain.ant not having acces"E, to aH of the 
Service's evidence, might have felt thaUhe groups ifrepresents were being spied 

onr in view of certain media r~;ports and certain government documents. i also 
appreciate the concerns ofthe witnesses appearing before me on behalf ofthe 
Complainant who referred to these articles, 

158. I weHapprecfatethatthe letter.of9 January2012 frorn the Honourable Joe -Oliver, 
then Minister of Natural Resources; where he wrote· that ~yu)nfortunately, therf3 

--.-..~ ....... v,.. .... =-........... .._ ... 

ns Cornplfjlnanrs Final Submissions, S~pterhbef19, 20'Hl p. 59 
-i74 S!RC Report89/90 ~03. at p. 22a: 
u5 Cornplalnaht's Finfll Submissions, September J9, 2016, p. 62 
·
175 Reference to SlRC AnmiaJ Reports of 1999 .. 2000, 2001-':2002, 2006-2007, 2008"2009, and 20i z., 

2013; 

1ri SIRC Annual Report 2002.,2003, p. t6. 
UBSIRC Annuai mwort 2012-2:0t3; p 24. 
ns Re~ponoent's Finq! Submissions, October 17, 2016, p. 20. 
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are environmental a11d other rad!cEJ/ groups that would seek to block t!Jis 
opppttunlty to (jiv_ersifyourtrade; Theirgoa1fs to stop anyrnaj9tproject no.matter 
v1ihatthe costto Canadianfamilies in lost jobs ande:conomic grov.,tH, 180 is 
regrettable, ttcan on1y have increased the concerns of the members. oftheSe 
groups thattha entities towhichthey belonged were being spied on byCSfS and 

the RCMP. ff certainly explains.their evidence pefore me which wa$ clearly 
fueHed·bythe •Minister andc.ertainJoumaHsts; 

159. However, the<evidence I heard from CSIS' witnesses Jn both the in camera and ex 
pa,te hearing has convinced me that neither GSIS nor the Ministry of Public 
Safety responsible for CSIS:. had anything to do with the drafting oflhe 
Honourable Joe Olivels fetter Dr ind~ed any·med1a report subrnitti->d in ,evidence 
before me .. The Service's policies and directions were notinfluenced in -arw way 
bythese medl.a articles. 

Question 2i 

160, Lhave found that the Service had inforrnaUon _ 

---ahd ther~fore• this. cohst' 
find thanhe information ---- when it was reporting on targets ofthe-S:ervice, In these 
circumstances 1 this coHection faHs squarely within the- Service's mandate, 

161. The Complainant .contends that record$ obtained by Access to Information 
requests.show tha.tCSlS prepares reports and shares information regarding 
protest adivmes, BGCLA also maintains that"the Service'S action in relaW..1nto 
citizens and groups engaging in peacefol and !awful expressive activifies have 
gone beyond mere.ty collecting intemgence information under s~vtion 12 ofthe 
.Act and instead sharing thts information with the NEB and private coir-ipanies 
,~egardedaS stakeholders In the energy sector,H 181 

162. The Cornpiainant stated ttwt "Parliament has placed very clear liJnits (on) the 
scope of the Service:s intelligence-gathering activities, expressly providing that 

CSIS's mandate ('does not indudeJawful advocacyl protestor d1ssent/ rnz 

163~ I certainly agree with the Complainant's assessrr1entof Parliaments i11tenHon not 
to allow the Service's·mandate to rncfudelawfui, 9dyqcacy. protest or-dissent 
("LAPD'). However, I cannot.find, on the basis .ofthe. evidence before mei that 

CSIS) 1n this case 1 expanded its mandate to indudeJawful advocacy~ protest or 
dissent. 

10° Cornplainam's Supplementary Book of Documents, Tab 7. 
1

~j Cofr1plainants Fina! Submissions, September 19, 2016, pp. 65 .. 66. 
1a,i Complainanfs 8ook ofDocurn-entsi VoL 1, Tab 3, and Letter from the Complainant to the Commftt:ee 

dated March 25, ZO·i5-with attached documents (emphasis in original document). 
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164. t note that the Servfce1s mandate under section 12 otthe CSIS Act isto coHect 
and re~a.i11i11formationrega:rdir,_g thr?atsto the3secud~y of Canada ~nd is limited 
iito the extent th at it is ·strictly. necessaty". l recalL in thfs -context, the recent 
decision of ML Justice Simon NoeJ 1 wherein he wrote: 183 

;,Section -12 (1) must-be read logica/fy: ifco/Jectfonofirtformationis performed on 
a strictly nec;es$8fY basis, It gocts · Without saying· that retc:iining the strictly filtered 
inforn1€Atfon•isp?hnitt£.1cl bepause -the point. of entry of the Jnfotmetion)$ the· strict 
collection process;.· Therefore lhe retention .function may only logicaf!y retain• what 
has been collected 1n a ;'strictly necessary" manner. The sametaficmal applies in 
regsrdto the ana/yslsfunction.'.ifinfornwtion is vaHdly coll.ected, onJythat:strictly 
coHectecJ informatian1s analysed, In those scenarios! there ate no Issues of 
Jitnitsfc) retention oumatysis of the information .because it _ha.s b¢en Jegi#rnetely 
collected/Jursuant to section 12 {'1) and section 2, '' · 

165, Section ·12 of the QSlS Act clearty states. thatthe Service "shall report to and 
advise·the Goverm11frntofCanada,'' 

12 (1) The. Service shaf/qollect; by investigation or oth$tiivise_. to the exfohl that it 
is $tdcUy necessary, and analyse and retain information arn.1 inteffjgerrce 
respec.tfng activities that may tm reasonable grounds be suspected of 
constituting threats to the security ofDanada and1 in relation thereto; shall report 
to and advise tfje GQv&.mmm1tgf C,§Ansga, {mv e111Qhasisl 

(2) Fdlgreateromtainty, tho.Service maype1form its duties and functions vnder 

suhsectjon (1) within or outside Canada,· 1134 

166, Section 2 ofthe CstS Act defines whaUhos~ '~threats to the security of Canacla." 
en tan, but clearly states that this: 

"does not fn-oh1de lawful advocacy,. protest ordls.sent; unless carried on in 
conjunction with any of the activities refetred to in paragraphs (a)· to {d). •ii as 

167, Thus 1 it is also clear that ifthose LAPD activlUesare carried out ln conjuncUon 
with.any of the aoUvlUes referre.d•to in•the enumerated threats in section.2, they 
may faH under the Service1smandate under $$Ction 12. 

·t68. The Gomptainantargues-that the <::l.ctivWes qfthe_se environmental groups 
opposed to the Northern Gateway Pipeline Project could not poss1bly f$H under 
the definltfon Of '1threats to the security ofGanad(:t as set ot~tin sectton 2 ofthe 
Act. 

-i:s3 1rr the Mattor of en Applh;{ffion forwe.rrtmts pursuant to s0ctions 12 and 2-f of ti-ie CS!SAct, 2016 FC 
1105 a.t paragraph t$5, 

1M CS/S Ac( $ection 12. 
rn, CSIS Act section 2 
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169. Insofar as the named gmups
1 

activities remain peaceful and lawful, I agree. In 

, f~tfr thedefinition of uthreats to the. 9:ecurityof Canadt3" under section 2-very 
ctearly states'thaf-this does noUnclude '~ii-lvifof adVocacyt protest or dissenti 
unless carried on in conjunction wrth any of the activities referred to In paragraphs 
(a.)·to(d).ii1ae 

170. Byway ofexample) f note thatwhenquestioned what artil!egltimate_protest wc.uld 
be from the ServicEis perspecfivel CSIS witness RolJert commented dtJtlng the In 
camera hearing that ,;all protests are part of the democratic fabric of Canada, and 
part of our Job in investigating threats to our secu.rity is to allow protest to take 
ptace, ,;1t17 Robert's te$tlmony dur1ng the}h carnera. hearing Was ctea.r that the 
SeNice was kept actively engaged dealing with terrorism and other threats to the 

security of Cariada\ and it did not have the rnandate to ihvestig~te peaceful 
advocacy, protest or dlssent i find the Respondents ,evidence credible, 

171. The Complainant contends that documents sucha~fa Memorandurnto·the 
Dkector Of CSIS, from the Assistant Director 1 Policy ahd·Strntegic P~rtnership of 
CSISi regarding a meetfng cf the Deputy·Mfoisters1 Committee on Resources and 
Energy~ dated June 9, 2014, ''confirms thatthe Service was indeed qaflecting 
Information aboutopponentstothe Northe.m Gateway plpe-line projecf18i3, 

172. However, 1 note that :in that same 1iiem·orandum, the Assistanf Ditec.tor, Policy 
and Strategic Partnership of CSIS clearly statesthat '1(t)be Service recognizes 
that marwofthese iS$lles·involve·legitimateprotest and dissent and assucb 1 

have no.mandate:riexus.')'189 

173. fn the contexfof that samememorandum and attached documentfrom the 

C3overrm,ent0perations Centre; entitled '
1Governrnent orcariada RiskForecast 

2014' Protests and Demonstrations Season!', I also note and emphasize thatthe 
Government Operations C$ntre is notpf,lrt ofGSISi hut rather part :0fthe 
Department of Pubnc•safety. · · · · · · 

174_ The. evidence. of the Respondent:s witnes$es, as well as the documentary 
evidence presented by the Service during both the in camera hearing and the ex 

arte hearihQ is persuasive, I am convinced byJt1at evidence that CSlS did not 

f75.. Accordingly, I find thatthe Service
1

s collection of information 
was .fowfut and wlthin its mandate, and that the .Servjce did not· investigate 

a.ctivmes. involving lavvtul advocacy1 prote:$t or dis$ent 

~B; CS/SAc;t section 2: 
187 Transcript; Vol. 2, p. 312 .. 
ms Complainant's flnal Submi~$fons, September 19, 2016 1 p, 24. 
189 Complainant'.s .Book of Documents, Vol. t, Tab 3 at p_ 2 of 3, and Tab 51 p, 2 of 3. 
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Question 3: 

176. ·1 find that there was .no sharlhg ofinformatlon by the Service about these groups 
or individuals opposed tb the Northem Gateway Pipeline Project wah the NEB, or 
other non#governmental members ofthe petroleum industry. Rather1 ·the 
evidence pte$ented to me dUring the·exparle hearing has convinced me that 
GSlS did not disseminate information about the named. groups or individuals, 

either with the NEB orwith private members of the petroleum industry. 

177, The Complainant contendsth<3tgovernment-docurnent$ prove that there was 
sharing ,of inforrnation and collecting .of information. ''These documents are ncit 
-0nly emails beiween the NEB and the RCMP and CSlS,asweilas internal NEB 
emails, but also Security Assessmer1tR.eports bytheNEBUsetfwhere there is 
reference toCSIS and obtaining intemgencefrorn CSfS atthe national level and 

at the reg Ion al headquarters. level, r,190 

178. For example, the Compl@inantpoints to an NEB document.entitled "Enbridge 
Northam Gateway Pmject Jntegrated Security I Logistics and cammunicatkms 
Plan, Kelowna~ dated January 24 1 2013t und(!;r the hei3dlng 'Threat A.ssessmenf r 
where .certain sections have been redacted on the bas.is of the applicable 
exclusion under the ATIPActinthe right hand column, However!. one can see 
referencestothe NEB consulting GSlS, both national headquarters and regfonal 

office$, as well·as RCMP, 

17R Sarne ofthegroups.named in thiScornplaintareidentified.in the·NEBdocumel1t, 
underthe heading of"opefrsourceinformati0n·reportingt', such as Idle No.More 
regarding a planned protest; LeadNow and Dogwood Initiative regarding a 
workshop and $kHls train1n~J: and lScoSociety r~gardirig a pla.n to charter a bUs to 

· attend the Ne.Ison hearing. 191• Also, ·an NE'B document entitled 11E11bridge Northern 

GatewayProjectSecurtty·p1an, Prinr:e ·Ruperri dated·January 23, 2013, mentions 
thattheNEB consulted CS!Si both national headquarters and. reglonat offlces.'I.B2 

Emails refer to consultatkm between the NEB Securitytearn and CSIS at national 

and regicmal levels:113 

180. 1 note that rnqst ofthe.se documents W$re reieas$tj $S a resultofthe ATIP request 

andthaMheywere NEB documents. While I haveseen etnaHs and documents 
which refer to consuUation between NEB and CSlS, there is no evidence before 
mewhich demonstrates that GSIS provided infom1ation to the NEB about anyone 
of these groups, 

'
10..u Transcriptof in camera hearing, VoL 1, p. 24: 

t 91 Complainant's Book of Documents, Vol. l. Tab t pp. 6l,62. 
w2 Complainanf$ Book of Documents, Vpl. I. Tab 1, p. 68: 
w3 Complainant's Book of Documents, Vol. L Tab 4, p, 37. 
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181. Authority for the Service to disclose information it has obta1ned inthe performance 

of its dutie$Js found in section 19 of the CS/S Act .. If CSIS disctosesfoformationl 
itmustdoso in conformitywith its mandate LH1der section 12 (see above) andthe
pmvisions ofsedlm1 rn which reads as foll_ows: 

19. (1) information obtained in the pedormance of the. duties 8ridfunctions of the 
Service• uncJerthis Act.shall ,1ot•be-d!sclost:td by the· Service except in acc.ordance 
with this section. 

(2)) The Service may disotose Jnfornmtlon • referred to in svbsection (1) .fotthe 
purposes of theperformance or1ts .cfutiesandfunctJonsuntierthis Actor the 
adminhitrntion or enforcernef1t of this Act or as required by an_v other law ar1d 
inay also· disclose such- ihfom,ation; 

(a) where. the information m~ybe ut3edintheinvestigation orpro$.ccution of an 
alleged contravention.of any /(lw of Canada ora provin,;e, to-a.peaceofficer 
havin~jurisdiction to investigate the.alleged contravention and to.the Attorney 

GetUira1 ofDanada and the Att.omey General of lhe ptoVif1C$ in. Which 
proceedings in respectofthe allegel1.eontr"aventlon may be takmr 
(b) where the fn#Jrmetion _ rela.te.s to the conduct orthe iht$rnat1onal _affair$ of 
Cam,<:f.a, to the• Minister of Foreign· Affait'$ ora pe.rson desfgnsted. bythe Minister 

of F~reign Affairs1or the purposeJ· _ _ _ _ ._. .. . _ _ _ . . 
c) wfwre the information is rele.vantto the defence of Canada~ to the Minister of 
.National Defet1ceor apeison .designated byth(j.tyJitdster ofNational-Defence for 
the·purpose; or 
(cl) where, .in the opinion of the Minister,,. discfosurf:¾ orthe. lnfotmatfon. to. ~ny 
minl$ter of ths Crownor person in the feder§ll public admimstration 1'$ es$f.mti:arin 
lhe public /t1terestand. thr3.t intere.~st ctetutyoutweighs any invasion· ofpnVacy that 
could result.from the disclosure., to that minister or person .. 

. (3) The Oirf:Jctdr shat(_ 8S soon as practicable ~fter a tfisclost.1re r€¾ferred to in 
paragrnph {2)(d)is made, submit a reporttothe Review Cornmfttee withrespe.c;t 
to thfJ dfsc!osw-e. ·1·94 

182, The ex pa rte evidence has reveaJed that the Service fu !fills its mandate. of 
1
'reporting and advising"with.tbe production of various documents to domestic and 

fqreign partt1ers1 inc1uding lnte!Hgenqe assessments., reports foforeign agencies 
and risk assessments to domestic partners; With respect to lJs ma:hdate to 

provide suchreports and advice tothe '
1Govemment of Canada\ this can iridude 

any department or agency of the federal government, including the RGMP ~nd the 
NEB. The Servfr:;e has the obligation to provide those reports and advice to the 
Government of Canada in accordance with the enabling leglsiation. 

183. The.evidence presented to me exparte haspersuadedmethatCSlS does indeed 
provide advice to the NEB pursuant to secUon 12 and sul;)s.ection 1 ~1 (2) of the 

, . ., ...... .,., ...... .,,, .... ., ................... ~~~----· 
rn4 CS/ S Act section 19 ;. 
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CSlSAcL Howeverj the exparte evidence does not reveal any reference to or 
mention of anyone 

184, The Complainant alsorefers to anemaflfrorrlthe RCMP Which $fates thaUt will 
1'continue to monitor an aspect$ of the anti-p.~tro~eum industry movement" and 
concludes thatthis information 

1'wHI be shared wlth(their) intelligence partners\ 
who the Cornplainanf submits mu~tinc]udeCS:18~ 

185. Jrithis connection1l note that CStS interacts with other law enforcement agencies 
whose mandate includes the investigation of criminal offences and the coUection 
of evidence in aid of prosecutions 1n Courts~ CSIS' webslte mentlo_ns that{iwhfle 
CSIS is at the forefront of Canada's national security systemt several Canadfan 
·governmertt departrnemts Qnd agencies also prov1de<$ervfoes th$L taken togeth~ri 
help to ensure the safety and protection ofCanadlans."195 This, of course, 
.includes the RCMP: 

186. The Complainant also submits that the NRGan biannual classrfied briefings 
demonstra_tethatthe Service shared information with non~governrneotmernber$ 
offhe petroleum industry, BCCLA submas that none ofthe prtMsions in the Act 
"permit sharing of information with prlvate sector Parties in the energy 1hdustry, as 
the Servfce acknowledges doing through NRCan classified briefings and other 
outreach events wrth en.ergy stakeholders, t, 196 

187. In thewords of the Complainaht, "some of the documents indicate thatNatural 
Resources CanadahOlds security brieflngs1 wJth not only the RCMP and GSIS but 
-alSowith members of the petroteum industry, Some ofthe documentation 

indi-cates th~t th~se meetings gfe held ()t CS!$ He@dqua.rters in Ott~wva, and 
further) thatsorne of the petroleum industry actor$ 1 including h1 particular 
Enbridge I which is the p·roponent offhe Northern Gatewqy Pipeline

1
·were not only 

participating but in fact.were sponsoring certahi aspects of the events, They were 
paying for mea_ls and hospitality opporttinities for.both CS:IS and the RCMP .and 
these petroleum industry actors: Given the Urning ofthese briefings and the 
referenceto "s.haring lnformation aboutenviro_mnental groups);• and given the 
participation of these various actors, it is our view that a reasonable inference to 
drnwj and the inferencethatwasdrawn by B;c_ CivilUberties Associatk.m and the 
targeted groups mentioned, is that information abouMhem had.been shared.iit97 

188: There is ctearevidence that th~ Serv1ce partlcip~ted in meetings or rmmdtab!es 
wnh NRCan, -and the private sector; including the petroleum industry1 atCSlS 
headquarters. However, the eg parte evidence presented to n1e ls also cJ:ear. 
These briefings involved national -security rnatters, an9 were definitely not 
concerned with 

195 CSlS Book of Documents, in camera hearing, Tab 3! pp.31~$8, 
·
196 Cqmplainant's Final Submissions, September 19, 2016, p. 67, 
19 :r TranScrlpt} in camera hearing, Vol. 1, p, 25. 
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189, Undert~e heading of 
11.~hartng fr1telU9€.!11Cej;, L n9te that the CStS website-provides: 

thatHafthe national Jewel, C:SIS provMes hundreds of briefings :each year to 
various communities induding law enforcernentand other security· intelligence 
agencies; academia; Canadian.govemmenLdepartments and·agencies; 

provihciaf1 territorial ar1d municipal governments.; and :the pubHc.
11

These briefings 
include threat assessments1 whichi the website provides, .arel!evaluations about 
the· scppe and 1tr1m.ediacy• qf a variety of threats ·posed by individuals •~nd group$ 
hCanada and abroad, Threatand Risk Assessments are conducted by 
govemmEmt:d.epartments and agencies~ CSlS provides c1ssistance for their 
preparation when•reque.stea,·•1sa 

190. I ~dso he~rd tesflff,ony ex padethatinformation has been collected vvhen certaih 
CSIS targets>thatare planning to threaten specific private sector companies, 

CSIS wHl then meet with these co~panies and share with them information aoout 
these threats~ I am satisfied .that such Haison with the private -sectoris importantin 
order to protect Canadians. 199 · 

191. Having reviewed carefully the totality oflne evktence submittedJo n1e during the 
in camera and ex parte hearings! I find that. at no•time) did the Service share 
ihformatiQn with· rnem:bers · of the. petroleum· industry· concerning the '1argeted 
groupsw referred to bythe Compltlinant 

192, Having $Cl concluded; however; I rnust S$Y tha.t I well undfarstand _some of the 
Complainant'$ concern;· The.perception.of the Service discus~ingthe .security ·of 
·energy resources development with members ofthe petroleum industry can give 
rise to legitimate concern on th.e part .ofentlties such as.the Gomplainantand the 
Htargeted groµps~!. · 

193-. In this connection, I recall thaton May 23, 2013f Natural Respurces Canada 
hosted a·JlCJassified. Srleflng for ·Energy.and ··utltities Sector. Stakeholders') in 

coHaboratlon with CSISand the RCMP. This briefing was. held at the QSIS 
headquarters. National security and criminal risksto critical energy infrastructure 
were on the agenda whose theme was the ti.Security of energy resources 
deveJoprnenf

1

• A netWdrking reception at the Ch~taau La.urler was sponsored by 
BrucaPower and Br-0okfield1 and breakfast lunch and coffee were sponsored by 
Enbridge the next day. 20° 

194. As I said earJi.er the issue i:s one of public perception for the Servi¢¢. Thfs needs 
to be addressed, Pubfrc discussion about issues of national se.curlty should be 

encouraged in a democracy. Because of its remit CSlS .obviously has a 
significant role to play in these discussions. ~Targeted groupsl) such as those 

H)a Respondent's Book of Documents, ln camera hearing, Tab 7, pp.45~46. 
·Hm Transcrlptof exMde he~ring voL.3 A p. 70, 
200 Ooinp,alnanfs Boo.k of Docurnents; Vol. I, Tab 1, VC·moouverObserver article. 
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involved inthepresentcomplaint rnay aJso have a role to ptayJnthe discussions 

regarding nammal secUrlty. I re-comme!1d that the Service prioritize. such inclUsive 
public discussions wJththe groups involved kt the present complaint, where 
possible, having reg.ard to the cfassified nature ofcertaJn top1cs. 

Question• 4: 

195, Slnce I have found thatthe Seryice has not shared any information concerning 
the j

1targeted groOJJs1
' represented by BCCLA.wlth the NEB or other non"' 

governmental members of the petroleum industry, theqµestion of lawfulness has 
becorne moot. · 

196. The evidence presented to me in the ex parfo hearings has convrnced me that 
any coflectionand dissemlnatlon of infonnation by CSIS was done lawfully and in 
accordancewith ,its mandate. l am persuaded that therewas 110 tarqetincf of 

"Chilling Effecr 

t97. The Complainantargues< in its final submission that its aHegations against CSIS 
led to whatit desc·r1bes as a "chiHing. e'ff~ce'. 

198. The Complainant submits thatCS!S coUected information about the narned 
gm ups and rnd1vipuals outside the author1ty pf thf':7 Act; and this coll$ction created 
a uchi!Hnft effect"' that inhibited them from exercising fundamental freedoms 
protected by the Cahadiah. Charter of Rights and Freedoms, 201 

199, I must nowaddressthi:s submisslonof theGornplainantas ltpertalns toan 
·aueged breach of the· Charier. 

200. The Complainant's subrnis.slon on this- important issue is weH and dearty set out 
as foJlows :. 

1

'Since CSIS qarries out its activitie.s in secret; JmdCS!S hasnotcornrnented 
pu/Jlicly about ltsfnferest itr groups opposed to the pipeline, therels a reasonable 
fear that CSIS) extraordinmypowers oouldbe.usedtotarget groups.or 
indlvldualsthatwere·characterized as having a ''radfcaf·fdeblogical agenda" by·a 
federal Cabinet minister; This has reswted ih a very re;3/chillit1g effect onthe 
groups,. making. them. more- cautiOlJS about their aqtivitles .and cotmrfer,ts and how 
their staff and rnembers c.ommunicated vvith each other, lthas-evend&terred 
some· from• hecoming•fnvolved or supporting the groups. uw2 

"BCCLA submits thatthe above evidence cfeady establishes thatthere was In 
fact a chilling effe9t on groups and fncliVidiJais thatvvere en.gagedfn lawful 

101 Cori1pl~1nant's nnaJ Subrnisskinsi September 191 2016, p,49, 
202 Complainant's Final Submissions; September 19, 20H3, p. 62. 
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advooacy endptoft;::;t :actiyities, am:/· who clis$ente(f frotn the preferr!.9d po!ioie·s of 
the government of the. day This chilling .effect was caused by the media reports 

about GS/S consultaffons·anrl briefings· on groops·opposed to the Northern 

Gateway project in combination with then-A1inister OfiVer's ill-considered 

rhetorical attacks on groqps opposec/ to government policy, These lawful 
advocacyimd protest activities>engage the right to freedom of exp(ff $Slon~ 
among the.,mostfur,qemental of.rights possessed byCanadlans. The •Canadian 
Chatter of Rights 8nd Freedoms gaarantees protection tor freedom of expression 
under section 2 of the Charier along wlthhistorically powerful modes of collective 

expressioh., narr,ely peaceful assembly and assocfatiOn. u'lrm 

201. In its tinal submissions, the Respondent submitted that 

"any collection and dissemination of infonnation l)y · CS!S was done lewfalfy in· 
conformity with its mandate, Fl111nermom." the Complainant: haB.failed to 
est8blish that csr.s has done• the acts· or things alleged H1 its complaint. 
F~equestsforinformation or a-Clvicefrotn the NEB to• CSIS db not ciemohstrate 
th$t CS/ S co/le:c.ted information about the groups seel{ing to. partioipate in the 
NEB'l·rheatings. TM·Complainant has also failed to estaf1li$h a•cmmel 
connect/on betwetJn the acts or things done or allegedly (lone by the Service and 
the· if chilling effect" on f/eec!om. cjf expiession · and association '' .:w'.1 

202, ln its final rebuttal submissions, the Corn pf ainant argued as 'foHows: 

'Wndeeil .. the evidence presented by the Service }n. this hearing has supported 
these suspicions,. conflrming··that GSIS is.indeed.engtigedin routineshadng of 
clS:ssffJed intelligence information with energy sector stake-h•ldets 1. including the 
National Enetgy Boa((/, end has provided specific itite!Jigence a},sessmebts td 
the NJ5ll lt1 these cftcumstances ffsirhply cannoLbe .said that cone.ems Sb.out 8 
chilling effect carQ motecftnerefy in a · ,·.:paiEmtly incqrr<;;qt understanding!1 afth() iaw, 
Batherithe evidence.is cleBr that concerns aqout a chH!ing effect are both 
reasonable in the circumstances and directly !Jnkedto the SeNice.'s conduct in 

this matter, 1

·
1 205 

20-3. The C:omplainant also submits that the concerns of the targeted groups arise 
from r~$sonab!e ihfetences. The GornplafriantwrHes: 

f

1Moreovet.. there is also a cruciaFcHstinctiof1 between• a ch illfng. effect at/sing from 
mfsa,opreher1sibn · o{ the Jm,v and a ,¢hilhfrg ~ffect arising from r~a$or1able 
inferehces dfqwnfrom.Jvailable information. BCCLA again ernphasizes tfa1t in 
thepre.sentcaso, members of the affectedgmupswere keenlyaware ofMinister 

Olive(s public description of them as 1'raclicaf groups" involved 1,1 "hijacking,,. the 

regulatory ;system lo ''underrn{ne Canada's nati011af economic interest': When 
the ATf A documents~which clearly sho\;V a:f least some CStS involvement in 
intelfigence gathering and sharing about groups opposed to the Northern 

201 Cornplalnant's Final Sub.missions-, September 19, 20161 p; 64, 
zo4 Respondenfs Submlssion's, October 17, 2016, p.2 
.io~ Cotnplaenanfa Final Rebwtt?I Subrnissions 1 November 3, 2016, pp. 6¥7, 
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Gqfewqy project - we• re puhlicized, the resulting conc?rns were not clue to -8 
11,)afently incormcrunderstanding" of a statutory provision, but rather the only 
reasonable inference that could be drawn-from the-limited information avaHable 
to thern·" 20

§ 

204 .. These concerns may be real 1 as rhave saJd earlier at paragraph 157. However, 
I have seen in the context of.the totality of the evidence which was provided.to 
me during the expa;te headngsthat these concerns were not justified. ·the 
conduct of th~ Servjce in the present case has been 1n conforrriity with Us 
enabling Jegislatlon. 

205., As J found earlier in my analysis ofQuesUon i, the Gomptatnanl has faHed to 
establish a "causal e-ffect'1 or\fdi.rect linkH between CSIS1 

conductand the 
;;chll1ing • eff~ct" Which, it invokes. Havtng fqund no "chining effect\ its aUegations 
cannotform the basi-s of a Charter violation,2°7 

206. lrnny vrew1 this finding alsb disposes ofthe Compfainartt's allegation that 

section 2 ofthe Chatten which _guarantees the protecho.n for freeqom of 
expression I -was breached. by CSIS1 conduct in its hwestlgat1on ofthe act[vities 
of the Northern Gateway PipeHne project 

207, After having carefuHy reviewed the evidence submitted to me in the ex pa.rte 
headngs, and as I flave said earlier in paragraph 156, I am satisfied that it 
does not support the Complainanfs submission regarding a 11direct link'1 

he.-tween GStS' conductand the {{chiHing effect, Therefore, tipon review ofth~ 
evidence before me in this easel I am convinced that there was no Charter 
breach, 

w& Complalnanfs flna! Retfuttal SubrYiisskms, November 3, ,2016, p. 6. 

;l:C
7 R, V. KhaYl8}a 20l2 sec 69~ paragraphs 79~80 . 
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Additional procedural questions~· 

2dK The following two procedural questions arose in the context ofthis investig~tion 
regardfng evidence and testimony provided by the Complainant 

Can vvitnesses for the Complainant Who appeared before the Comrrlittee on 

Avgust 12-13~ 2015.speak publicly c1boat the f7Vidence ahd testim:0ny th~y 
provided dwing the in camera portitm of the hearing? 

AND 

Can BCCLA publicly disclose those transcripts. ancl its submissions in this•matter 
without/imitation.due to security cOhcerhs uhdersectloh 48•oftheAct:? 

20ft By way of background~ I wm revlev.f the history of these procedural questions. 

21 o. Atthe b~ginning of the Jn camera hearing on August 12, 2015 in Vancouve,\ as is 
$tandard practice for all·SIRC hearing~ l reminded··the-parties of subsection 
48 ( 1} ofthe CSIS Act which provides as follows; 

48 tl) -Every tnve.stigationof a complaint under tf1fs Pett by the.Review 
O.ornmittee sh8libe conductedin pdvate; 

48 (1)Les enq4/!Jtes surlep/aintspresentees e.nyedude la presentepattie sont 
tem.1es e,1 secret. 208 

211. Again, a$ is standard pracfo:ie1 J also infprmed the parties that for reasons of 
s~c.urlty .and confidentiality$ no efectronlc devices, including cellular phones, t~ 
Pads, orrecorders were-aUowed jn the hearing room.209 

212. I then heard ~Dbtn1ssians from the parties in resp-e.d of a preHminajy/procedutal 
matter r~gardingtheprivacyofproceedlngs tindersubsectlon 48 (1) oftheCSJS 
Act. 

213. lffrsthearct submissions from coungeI for CSISl regarding her concemthat the 
Cornplainant had made avai!al:ile on itswebsite a pli$Qge form for indhtidiJa1$ to 
obtain recaps of the in camera proceedings. She statedi ''As you mentioned in 
your openlng remarks, thes·a hearing a.re to be conducte.d ih private. As sqch, ff 
seems to us: thatofferk1g such recaps to people outside the hearing room would 
not·be in_conformlty with subsedion·48 (1) of the CS!SA-ti, which states that 
these investigations are.to be !)conducted in private'\210 

214, 'Counsel for CSIS added: 

20° CS/S Act, subsection 48 (1), 
2c9 Transcript, in camera hearing) VoL 1, p. 3, 
210 Transcript, in camera he.aring 1 Vol. 1, p. 6, 
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"TO us., t/1is entails that what occurs duriri:g these hearing rernsins "secret';: secret 
or priy;;te, Agait1, l am not sure· whatthelntentions of the Cornptainant are .. But 
Just speoulsting, would.what is.suggested go asfarasproviding the tre.nscriptsof 
the hearing to rnembers ofthe-pubfic? Therels·some.concem•b-ecaose1 .againi 
there Is a fine line forth-e Senlice1 as to classifiedlanclasslfied it1forma.tio,1; I 
understand thes.e. are. in camera procee(}inM ;_)ndgeneratly there is no classiffe(l 
informatlo/1 that getsdlvulf1ed. Howevet· sometk'nes·the·line betweenclassllled 
and uncl!.rssified is a difficult one, requiring usto thread (sic)lightly/'211 

215. I also heard ln ·reply, swbmlssions froni counse~ for BCCLA who said that 

''theBCJCLA'sintentlo/1:fs.to broadcf:1Sf df;(taiM. M)6tit U1&11~arll'kz11'1(1t Ar!?l 
P.,errrJissibl~. So that is atlissue that wo can canvass Wfth the Mer11ber. Atthis 
point. what the clientJntonds to<do Is tojust ctdvise. the:publio • about who wit/ be 
testifying on particular days; and so forth along wlththe antiafpeted testimony of 
those vvitnesses. StJltwoufcl J:;e prior to thgittiJ1pe€Jrtn.ctc(S <¥ vv.itt}e,$S .. I recogaite 
that undersectlon 48, the Actrefers tothisproceeding ss a '1private 1'heath1g. lt 
is my understanding that that is genera Ny referrit1g to an it1 • earn era· hearing at 

which others C$n1t be presenUn the room as the evidence is being e-aJJed/ 212 ~~ 

216. Afte(havlng heard these Submissions, I ruled that the Committee. can decidH 
upon procedural matters before it and as s:uch, I determined thatthe disclosure 

of witnes_s names was aJrlg ht, bufthat there shoukJ be no release of sqmmaries 
of evidence to<the media, l was mindful of subsection 48 (1), which is the guid1ng 
prJndplethaflieveryinvestigation.is.to be conduGtedJn privatell, -and in.the 
Ftench-language•version;•·the scope .of the privacy is extended somewhat "sont 
tenues en secret" 1 also reminded the partles:that subsecttqn 48 (2) provides 
that no one Ts entiUed as of right to be present at the incamera hearing,. 
However, Lgave the CornpJainanfs flrstwltr-iess1 Mr.Pa.t~rsoh, permission to stay. 
iflthe hearing room with BCCLA counsel. 213 

217. To sllmmarize, the guiding principle set out by the Legislator is thei'private11 

nature ofthe SlRC hearing, ''Les enquetes; .. ,sonttenues en secret.11 The 
inte.gdty of the proceeolngsmustbe.respected, and} to that ~nd, the evidence of 
aff witnesses, notonly the evidence of the Service's wltt,esses, cannot be 
divulged. 

218- ThE; CornpJainant provided an undertaking not to dlvulgeJhe tastin1ony and 
evidence of any witness appearing.before me dudng.thein camera 
hearing.2J4The Complafn~ntthen asked whether this JJndettaklng also 

11
)- Tr~n$cdptj in camete hearing, Vat 1, p. 6. 

21.2 rranscrlpt, in camera hearing, Vol. 1, p, 7 (my emphasis). 
213 Transcripti]n cf)mere hearrng, Vol. 1, pp. '.10-11. 
zt4 Transcript of inoamem hearing, VoL 1, p. 12. 
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encompassed statements by witnesses dlvuiglng the out.llne of the!r forthcoming 
.teshmpny: Zi5 

219: lnrespohse1 I reiterated that the overriding principle is the Hprivate,i nature. of the · 
hearrng, and that the investigation of any complaintby SlRC shouJd be held in 
pdvate; 14en s.ecref. I added that "I have no trou.ole1 no difficuiltyl with any of your 
witnesse.s in effect saying: What 1 intend to tell the representative ofSJRCwhols 
hearing. this complaint is such and such .. My order 9.0-eS to the a.ctual evidencet 
the actual testimony of the wHnesses; which should not in any formj either by 
way of a summary orby way of Hthis iswhat lhave saidjj kind.of statement be 
divulged,1>216 · · 

220. Com1$.el for the Qomplainantthen•said thathe wanted·toreserve-the rightto 
come- back to this question atthe conc!usbn of the in camera hearing, I note that 
counsel for the Cornplaina.nt only raised this matter with me agaiffin his fih31 
submissions in Septernbe.r2016. I also invited submissions from the Respondent 
on this questim,. 

221; ln its final subrnissions.i the Cornpfainant subrnitted that 

jtthe statutory requirement that BIRD hearing be held in.private shoUJdnot 
pmhibit tivitn~sses otthe complainant from publicly disclosing thatintonnation. "m 

The Cornplainantrequested. a1orrimlrulfng re~ardfng the scope olth? private 
nature of SIRC)s proceediligs in the investigation ,of 001,nplafnts. . Specifically,: the 
Complainant asl(.ecJJhe J(Qomrnittee to reviow r1r,d cla.riff its order regarding the 
scope· and application. ofsec:lion 4 8 of. the GENS Act as. ft relates to the evidence 
of witnesses celled on/Jehatf ofthe.BCCLAdwingthe in cameraport,onofthe 
hesringJnto this compfail1t." 216 · 

222; Addressing this request ofthe. Complainant CS1S
1 

counsel subrnitted thaf!'h the 

present case, the hearing portion of the investigation has concluded and CS[$ 

has been provided the opporfunit), to protectany national security information 
which may have been inadvertehtly dlscfosed atthe hearing'. For thpse reMon$, 
the ResponcJentdoes not objectto th8Complalnanfs request set out at 

paragraph 207 ofthe Gornplainanfs finaJ submission,'1219 

223. In its final RebuttarSubrniss~onsl however, the Cornpla1nant in effect! amended 
its origin.al request and asked thafmy order also include the release of 
transcripts, it is evident that this amended request goes much further than the 
Cornplainanfs original reque&tWhich CSlS

1 

counsel had agreed to, 

215 Transcript, inoemera hearing, Vol. t,p. 12. 
:.HE; Transcript, in oarm~ro h~ating, Vol. i, pp. 1445, and p. 125 .. . . 
m Complainant's Finell Submis~lons!September 19, 20·16, paragraph t45, p; 49; 
218 Complainant's.Final Submissions, September 19, 2016, pc;:iragr$1ph2071 p. 71. 
2m. Respondenfo Submissions\ October r7, 2016, paragraph 71, p, 26 

..: 52-

52 of 57 

Page 881 of 1048 

AGC0003 



TOP SECRET 

224. I note that in its final Rebuttal Submissions, the Complainant avers: 

•rGlven · thet the. Servlce· ha.s now advised them has no objection to BCCLA ls 
submissions regarding tire scope and application or section 48 oflhe CS!$Act 

the. Cornplainanl reqaests. the Committee lo confirm that witnesses W?O 
appeared before lhe Committee on August 12~13, 2015 nuiy speak public(y 
a.flout tfm ,ovidehce endtestimonytheyprovided duringthejn c~rnf;raportioaof 
the,hearing) wu:! that BCOLA. fJJt1Y-.WJJ)llt;!.V.:.r:/l~P.fQ$.tl}hrtHrtrnnscnpts anti JIS 
t.mbmissiqns)h this rrraftfn'; without futther concern in relation to sectfon 48of the 
Act (my emphasis). J1

2w 

225. The Respondenti in its final rebuttal submiss:ions: submitted~ 

"the. Comp1afmmt has now ta.ised utvvo new issues that vvere. not found in the 
Complainants submisslons of Septernber · t 9~ · 2016, · the :complainant is seeking W ,_ 
make the transcritJts pvb!ically available; -get ~. direction on an 1)1terim pasis .. With 
respeut tn m81ring the transcripts publicafly available, we. understand thaf paragraph · 17 
sugge,5ts that only ttie portions of tJ1e transcript~ (those transc:rfpts) of the testimonie:$ of 
BCCLA witnesses wow!<:! be mede public bytt,e Complainant. VVe r=equestthatthe · 
Con,mitte.r/s order specify• thaf only the CompialnaM's submissions and tJvideoce may 
be.rnodef>µblically i:1Vailabfe .... 1 221 

226. The Complainant asked me to isswe a ruling prior to the issuance of my final 
report.222 Howev~f} Ldecided that itwoutd be more appropriate to provide my 
rulings in my final report on all questions submitted to me in the course of my 
inyesUgatlonr 

227, In my capacity as. an U1dependent decision~rnakec .J consider it paramount that 
the integrity of the SlRC proceedings! informed by the mandatory edict of the 
Legislator in section 48 of the CSI s Act he respected, 

228. hlorderto respect the private nature of a SJRC in camera hearing.the 
Committee1 to date, has never reieased to the public at large the transcripts of 
such hearing or even a summary of the evidence of witne·sse$. The Complainant. 
of course~ js present dµring the in camera he~ring, and the Committee has 
provided Mr. Champ with the transcripts in orderto allow him to prepare his 
submis$ions, but not to disserninate thern to the pubHc. 

229. Such wide and unfottereddissemlnation wotJlg be, inmy opinion! a flagrant 
breach of section 48of the CSIS Actfora numberof reasons, 

230. The Committee ls master of !ts own proceedings. This is emphasized :in 
subsectfon 39 (1) of the CSISActj which reads as follows: 

.,...;.;.;.;....,~~-.,;.;_.:.:...:., ____ ~,-... ~·•~ ...•.. 

22° CompJa1nanfo, Final Rebuttal Submissions, November<3;2G16, pai·. 17, p, 7 (my emphasis). 
z:n Respondent's ietter to the Commlitee, December 1, 2016, p; 2. 
ti;! Corop!ainanfs flnal Rebuttai Submissions, November 3, 2016, p, 7 and in its letter to the Committe~; 

dated January 16, 2017. 
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39 (1).S-ubjectto this.Act, the ReviewCommitt.ee.may determFne·the.brocedare to 
be folloWedih the perto.rmattce·of flny of.Its d.uties 0Nut1ctfons.n3 

231, The Corrnnittee also has its own Rules of Procedure124 ,Nhich guide itln the 
conduct of its work While the Committee's revised r(1les apply to complaints, 
reports and references received on or after May 11 2014. they nevertheJess assist 
me 1n ruling on this lrhportanfissue in respect of the present compfaintwh1ch was 
-flied on February 6i 2014. Accordingly, l refer inparticular to theJoHow!ng rules: 

Interpretation of Ryles 

Rule l.04}1} These rules sha!lbe liberally construed to advanc.eJ thepurposes 
set out in rule 1,02. 
(2) These rules are ifOt exhaustive and the Cornmittee retains the autliorftyto 
decide anyissue ofprocedure notprov1dedforby these.rules, 

Deemed Underlaking 

Rule 14, 01f1) This role ~pplies. to· information -or evidence obtained by the parties 
in· the course ofan 1nvesfigation · before the .Cmnmitt.ee. 
(2) This rule does notBpp/y to inforrnatiohofevfdence obtafnedothervtisethan 
onderstibrule .· ( 1) :. 
(3) Al/parties and their lawyers f.m/ deemed to undertake not to use infotmaticm 
or evicfenc~• lo which thfsrl1le app/iasforanypurposesother th.an those ofthe 
investigation in vvhtch-the evidence was ob.tained, 
(4) Subrwe (3)does not prohibit a use16Whichlheper .. iJonwhodisclosed the 
informattoh·or evidence consents. 
(5) Svbrulrf(3) does notptohibit a prosecution of apersonforan offence pnder 
section 131 _ of t!Je Criminal Code {penjuty), 
14, 02 }fqatisfk;dthatthe public· interest outweighs any prGjudice that· would re~mu 
to•a p.arlywho-clisclosedinfor:m8tion or evidencer.a.rnembe-rmaydirscf that 
subrule 14.01 (3) does not apply to fnfonnation orevlde-1:ii;e} end mayfmpose. 
such terms and give such dirnctfons qS arejust. · 

232. · In addition, the Committee is an independent quasi•Judicia! tribunal; ~ndr a.s such
1 

it has powers that are simHar to those of a superior court of record. I note in this 
conne¢tion~ secti-on-50 ofthe CS/SActwh1d1 provides: 

50, The. Review Committee has) ih relatfoi1 · to the. investigation pfany comp/<;1h,t 
linderthisPartl power 
( a) to summon8nd ertforce the appearance of persons before the Committee 
and to compel them to give oral or written· evidence on oath and to produce Buch 
documents and things 8S the Committee deerns requisile to lhe full investigation 
and consideration of the complaint in tho sarne manner and to the same extent 
as a superior coiut Qf record:: 

223 CSJS Act1 s. 39; 
224 RIJ!es of Procedure or the Security lntiJfligence-RevievvCormnitlee. 

-54.;-
Page 883 of 1048 

54 of 57 AGC0003 



I 

I 
( 

I, 

23K 

_TOP SECRET 

(b) to administer oaths; am/ 
(c) to receiVe and accept such evlderme anci otherinformation, whether .on oath 

br!Jyafficlavit or othenvise:.. as the Committee sees fit,. whether or not that 
evidence or information rs orwoaldbe admissible in a court off.aw, 22~ 

I recall again that subsection 48 {1}of the CSISAct imposes on me the obffgatidn 
to cOndtJct my investig~tlon in private. As an independent quasi~.-judioial tribunat 
the Committee has the powerto deddethatthe proceeding$ must remain 
private, 

48 (1) Everyfiwestigatioo of8 complaint under this Pad by the Review 
Committee shaltbe conducted in private, 226 

234, Subsection 48 {2) _ ofthe CS!S Act.is also .relev~nt to my determih~tlon ofthe 
scope and application of subsection 48 (1 ), It reads as foHows: 

48 (2) ln the course of an investigation of a complaint uncler this Part by the 
RevifJW Committee,. the complsfnant, . deputyhe:adconcerned andthe Director 
shalfbe .giverrnn opportunity to make representafiMs fo<fhe Review'Committee, 
topresentevidence end to be heard personally otby counsel, but no one .is 
entitled as of right to be preseht daring; to h~.VJ!: access to orto comrnento11 
representations medfJ to the ReiiJew Commltt€Je by.any other person. {r:ny 
&ITmhfil$lS) 'l.'Zl 

235. Rules 16,09 and 18,03{8) of SIRc··s current Rules of Procedure are also 

pertinent. They provide as follows: 

16,09 No person shalrtakf3 or attempt to take 8 photogrepb, motion picture, audio 
r?r:;Ortl/ng or othrJrrecord capa/Jle of producing visual or orelrepresehtatitms by 
etectroniG •means· or othenvisej 
(a) ate he8rifJ(J, 
{b) of aiwperson entering or-leaving th~ room• in• which a hearing isto be orhas 
been. convenei or · · 
( c) of any personin the building in which .a floaring is to be· or has been· conven0.d 
where there is reasonable groundfor believing tht1t thepersonis there lotthe 
purpose ofattendiag or leaving the-heerint1, 228 

:18 .. 03-(B)A witnt;J$S .amihis counsel aro e.nt!Ued to bepresent at the hearing only 
when that Wiln$SS. is•fJiving·evidenc$, 229 

236. The Federaf Court found in Canada (AG)v, Al Telbanithat "SIRC is a specific 
statutory body wnh spectal attributes relating t9 nat1onal se:ourlty. SiRC

1

s 

ns CSJS Act1 s. 50. 
12~ CSJS Act, sutisectioh 48 {i): 
227 C:SJSAct1 ·subsection 48 (2), 
226 Atiles of Proced.llre of th~ Security fnte!ligenoo RtNiew Commitf:e.(J., Rule 16. OR 
2wRules of Procedvr0 of the Secudty Jnte!Ngence P.eview Comrnitt-ee, Rule 18.03•(8):: 
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proceedings estabtisha balance between national security and the rights of 

lhqividttals: S IRG has poweni that are slmilarto. those of a superior colJrt of 
record ... " 230 

237, The proceedings oflhe Committee were weff summarized in that dedsfon. The 
Federnl Court wrote: 

"SIRC investigations.ere conducted.in private. However, the complainant, deputy 
he8d concerned and the Director are given an Of),0011w1ityto make 

representations to the Committee1 to presenfevidence andtob.e hflard 
person;al/y·orby couryseJ .. Nonetl1eless1.no·one is entitfild as of right lo Pe. . .· 
pres0ntdaring1 to have access foorto oomment on mpresentationsmadefo the 
Committee by any otherp()rson. In spite of this, the Gommitteels Rules of 
Procedure a.:llowfor$fatements summarizing information from private hearing. to 
be provided, to the extent that.no inforrnation related lo national SfJCllrity is · 
disclosed/z.31 

"As forSIRC's proceedings and as was ptovlously noted, the Supretne Court had 
alreat1;Y given its apptoval. Justi¢o Sopit1ka} whii~ emphasizing that it was not tor 
him to rule.on .the isSl1e, q9ru:;ll1dee·ttrat $1RC'sproceet;lingsrespecledthe 
principles of fuhdamenta.l Justfc.e ."2?2 

238. In sbort1.the confidentraHty.of $1RC'~ proceedin9s•is.the cornerstone.of its 
,inve$tlgations. Access toJhe Committee by a Complainant must.be done in 
private,. in respect ofthe prlncjpJe,s of fundartiental justice, . SfRC does not 
discloseth~ filing of a complaint and the anonymity of the Camptainantts 

re5pe9ted throughotitthe process; AU documents created orobta.ined by the 
Committ-ee ·tn .thecourse.ofan. lnvestiga.tion are .• exernpt.frorn disclosure. 

239, It is rny opMion that I must give effecMp th¢. intention of the Legfslator 
encap$Ulated in subsection 48 (t) of the GS/S Act, Accordingtyj the Gornplainant 
may not disclose pubHc~y the evidence and testimony whlch they proffered dudng 
the in camera hearing and BCCLA may not-disclose pubHcly any part ofthe 
transcripts or the subrnissions of its counsel, and I so find. 

23° Canada (AG) V; Al Tefbani, 2012 FC 474, at paragraph 62. 
~::3t lbkl.at paragraph 42. 
232 f bkJ, at paragraph 53, 
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FINDINGS AND RECOMMENDATIONS 

Forall these reasons, I find thatthe Complainarlfs.allegatJons are not supported 
by the evidence! and the cornplaintis accordingly dismissed. 

While J .found that the Servic·e.· . d.•. id.· ._co_ 1_1_e.· .ct s_om_e a_,n·:·ciHa.ry ... ·•. i.t•1··•form_• .a.~tion~.-_· ·. _· ... 
I fitid that any information reported ~ 

incidentaUy(in respectof ,1awtuUargeUng authorities in place at the .. time1 

~ i alsO find that 
the ServJr,,edid not investigate 
recognized as being .associated with lawful advocacyj protest or dissent. 

242, I find fhattheseryice did not $hare inforrnatkm regarding the~e groups or 
individuals with the NEB or other non"governmental members ofthe petroleum 
industry. 

243, I recommend that the Service_priorrtize inclusive public discussions with the 
grqups involved lffthe pre$ent.complaint where poss1b.lc\ having·regard to the 
classified nature of certaintopics, 

FOR ALL THESE REASONS, ON BEHALF OF THE. SECURITY INTELUGENCF2 

REVIEW COMMITTEE, THE COMP.LAJNT IS 01srvnss1:o. 

' . . /"~,,,.,. : f---~~--w-.,"} 
t_·.;,,-~,) (:::;: 4~---·,,•\~ ~Ju~ / 
..,.., ". ,-• 

The Honour1bJe Yves Fortier1 ~-ere~ ()QJ QC 
......... •'•' -~~-~ .. - ... · .... 

Ottawa, Ontario 
This }g day, of N~

1 
2017, 
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