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INTRODUCTION

This raport is made pursuarii o subsect&eﬂ G2 of the C’?nadmn Sapurity

fﬁfﬁr‘f!gﬂfmu Service:Act, R 8.C. 1985, 5. 23 {*USIS:Act), after the complafion of
an mvestigatacm i relatian fo & compiaint made pursyant to secfion 41 of the CSI8
Act by the British Columbla Civil Liberties Association ("BCCLA” or “‘Compiainant).

This report is made to the Minister of Public Safety ard 1o the Director of the:
Canadian 3ecurity Intelligence Service (CSIZ" dr "Service™). it containg the:
findings and recommendations of the Sscurity Intelligence Rewew Committes
{"Committes” or "8IRC") based on all the documantation, oral evidence and
representations avaiable to it during it investigation. This report, subject to the
limitations of the CSIS Aet, will be ferwarded to the Comglainant.!

THE COMPLAINT AND THE COMMITTEE'S JURISDICTION

Section 41 of the (515 Act entitles a personto comgiain o the Committee with
respeet 1o "any act orthing™ dene by the Sewvics. The Comimitiee shall investigate
ther complaint i the Committes is salishied that.

- the Complaimant has first made a complaint to the Diretor with respact
to it "act or thing”,
.~ the Complainant has not received a response within 5Ul...-h petiod of
time asthe Commitise uOﬂSIdE!"S reasohablz; or the Coniplainant is
 dissatisfied-with the response alver, and,.
- the comp!alnt is not trivial, frivelous, vexatious or made in kad f‘a[ih

In & leiter dated February 8,-2014, the Complainant wrote to ths (,nlﬁmif'{ee YG
ivaks a complaint pursiant 1o section 41 of the CSIS Act "regarding improper and
urdawful getions of CEIS in gathering information about Canadian citizens-and

Groups evigaging in pescefii and lawful expressive aclivities, and shariig it with
olher goverament hodies and private sector actors.” 2

Trhe Complainant alleges that media reports indicate that the National Eneigy
Board-("NEB”) has engaged in systemgtic iformation and intelligence gathering
about prganizations seeking to participate in tha NEB's Northem Gateway Project
hearing. The Complainant also contends that “records oblained under the Avcass
to Infermation Act gontim that this information and ntelligence gathering was

undertakien wrth the co-opetation and invoiverent of 8IS and ather law

Se.e subs. 48’2} ‘“"’*) And paraaraph 5k of tuef:Sf 3 dct, Rue 1¥of the Rulss of Procegurs of The
Saouni % Fﬂtﬁiﬂhqenm Rovigw Cu’nmﬂrea i rgdolion (o its Fusotion ander Paragraph 38(c) of the
Canadian Regurity intelinence Sarvice Aof fRidés of Procedure™

2 Camptaihant's kelter {o the Comhities datad Febraary 8. 2014, re' Survellance of Caradiar Cifizens.

and. Information . aharing with the National Enevgy Board,

4.
Page 533 of 1243
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antorcement agencies, and that CSIS participates in sharing intelligencs
inforrhation with the Board's security personneél, the Rovat Canadian Mounted
Police {"RCMF") and private petro%eum industry security fiemg? 3

In that same fettér; the Complainant sets dut the foliowing C‘{Lle%ttﬁn’i that formied
the basis of the camplamt tr'the Commities:

AWhy ts CSIS {and oftier ranches of Canadian law enforcement and secunty
apparatus) monitoring public interest, envronmental gnd advocacy groups, in
padicular Leadnow, ForestEthics Advocacy Assaciation, Council of Canadians,

. the Dagwood Inltiative, EcaSogiety, the Siera Club of British Celurpla, and ldle

Mo More, despite an absence of any basis for believing that these groups have
engaged in oriminal wiongdoing?

-For howiong hag G&I8 been involved-in surveillance of these, and other,
groups?

-Undher what an!;re_gz;é!atim or other atthority is.0SI8 adling whan it monitors
these groups?

“Why i CSIS heating information akout. public interast, envirenrental and
advocary groups with membars of the petroleurn mduatry‘?

What information has been conveved Hy G815 to members of the petmiesfm
industry?

The Cormplainant also copied its complaint letier of February 8, 2014 to Michel
Coulombe, interim Director of the Canadian Seourity. inteﬁigeme Service ("CBIE™),
pursuant to.section 41 of the C518:Ast.

in alefter dated March 14, 2014, the Assistant Director, Policy and Sirategic
FPartnerships, Tom Venner, repliad to the Complainant thal he could find na
evidance that the Service acted nappreprately. He commeanted that the
mfo:mation am abservationq aie [argeﬁy apecutm&w and bascd fm th:rd~par‘ty
iaw. p@llcy* and Msmstena% o rection He stated "l under‘:ta et ymur mnce*ms‘ that
Canadians engaged in peaceful advosacy and protési would be targeted
Hegilimatsly by a Government agency. In fact, the empioyeas of CSIS are

devoted to protecting Canada’s natiohal security and answring thatithe very rights

of privacy and free-spesch which you refer to are indeed protecled from individuals
and grougis who would reject peabeful demdcratic rotesses to attaln their goak.™

By letter dated March 20, 2014, the Complainant wiote to the Commitise,
axplaining fts position that C315 has failed to provide any substantive responseto

3 Compi:amant & lstter to iHie. C'ﬁmmiltee dated February 6, 2014, re; Surveillanze of Canadian Citzens

and knformalion ‘shanig with the Mational Encrgy Board.

i Latter of ranly fram CSIS fothe Complainant, dated March 14, 2044,

5
Fagn 824 of 1048

5 of 57 - AGCOD03



140

1.

12

13

14

14,

TOP SEGRET

BOCLA's complaint, and requesting the Commitiee to sommenge its (nvestigation
régarding the Service’s actiohs.® : :

By lefter dated March 28, 2014, the Gominitide wrote to buth the Complainant and
the Service; providing them with the opportunity to make rapresentations regarding
the Commiittes’s jUrsdiction to nvestigate the complaint of BECLA ©

The Cormplainant responded by letter dated Aprit 4, 2014 with s representations
regarding the Committee’s jurisdiction’to mvestlga‘ta the complaint under section
41, ‘highlighting that the Jurisdiction. includes the investigation and detemnination of

ath legal isstgs faised by the cofnptaint, inclading the Service's tampliance with ths

0518 def and the Charfer: 7

OnAprit 7, 2014; counsel for 8IS respanded that its client did not wish to make
represantations on the Cemmiittee’s juriadiction at that time. ®

On May 27.-2014, the Comnvtiee determined that it had the jurisdiction to
investigate the eocmplaint, and this wis convoyed to the Complainant and the

Sarvice by letter dated June 2, 2014, ¥

BACKGROLIND

tn-accordange with the Rulskof Provedive of the Sectrity-Infelligence Review
Comymittee In relation ta its function. under paragrapte 38(c) of the USIS Aot 1 was
appointed by the Ghairof the Cormmittes Yo conduct an nvestigaton intg this
complaint. The parties were advitced of the Committes’'s detarmination by lelters
dated Segtember 8, 2014,

On September 22, 2014, GBS wrole to the Committee, With & cdpy 1o the:
Complainant, requesting a n*anagement confarence call fo1 the purpose of
identifying the issuiss that will be investigated as part of the carnplaint. CSIS
asked that the BCOLAS vomplaint be better defined and articulated into a
complaint of a discrate act or fhing done by the Senvice that the Commitiee i
eapable of investigating. G818 proposed o focus #ts document colldction te
documents dated after December 31, 2044, which was the latest period reviswed
by the Committas in ity revisv on the tupic of fawiul advosacy, protesf of dissant,
The l&tter from CSIS slated, "Basad on the Complainant’s letter and the scope. of

# bnmpemam & lattey 16 the Ccmmlttee dated Marth 20 2019 requasling 1 commealice 18 invesligation,
&4 etter from the Committes 10 CSIS, dated March 78, 2014 ragarding répreseniations on jurisgiction and
_ Leter from the Goremittee ko the Comphainant, dated March 28, 2012 fegarding the sama.
- Letter from the Complainant to the Committee, dated Aprit 4, 2014, regarding jursdiction.
¥ Luttar frof CHIS to fhe. Cumnmittee dated April 7, 2014, *—egardmg;umdmon _
W Letter fram the Cominities t the Complairant and the Service, dated May 27, 2014,
L etter trofn the Comivitiee o e Complaihant and G518 dated September 8, 2014, regarding the

asaighment of’ Commiliee member,

. e
' Pagga &35 0f 1048
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section 41 of the G35 Act, the Service propeges that the fallowing issues be
investigatad as pait of thie complaint:

4} Did the Sesvice- invastigate greups or individuals far their erigagement in [gwilu
advocacy, protest or dissent activilies in refation to- the Northern Gateway
Pipeline Proiect?

2) Hyes, was the investigation awful?

3) Did the Service provite information relating to individuals or groups invehvad in
lawful advocacy, protest or dissent jrrelation to the Northern Gateway Pipeline
Froject with the National Energy Board or non-government members of the
patroledin indusiny? '

4} lfyes, was it lawful 1o provide this information? ™

On Septermber 25, 2014 the Complainart wrote 1o the Comirtittee; with a capy o
CSIS, regarding my assignment.a¢ prasiding membar over the complaint. The
letter stated that “whils BCCLA rectgrizes Mr. Fortier's. exemplary reputation, and
dhes not guestion his personal or professionst infegrity, the ofganization must
nevertheless obiect to his appaintment ag the presiding SIRC member iivthe
present complaint, given that BCCLA maintaina thal the involvemerit of any SIRG
mambers. with signifivant ties 1o ihe peiro!eum industry in this complaint gives nse
to @ reasopable apprehension of bias”. o BCCLA's February 8§, 2014 cumplaint
letter, it referred to tha “highly publicized ties between several SIRC mermbers and
. pfﬂtmieum mdustry including Mr. Fortier's former position or the board of
Trans-Canada Pipelineg, the comr,iany behind the controvarsial Keystone XL
pipeline projeet.”?

On October 8, 2014, the Comrmitiee wrote to counsel for the Complainant
reqarding the matiers raised in their 1etter rrentioned above. As the presiding
member nvastigating the camplaint, | respendsd to the Complainant stating:

“On thejssue of the potential conflict of interest aliagations, the proper course of achion
to deal with such maiters is for a party to formally raise the matter with the presiding
metmber through s metion asking thet fhe member reciiss Pitnself Fom.the' Ble and thal &
Fuling un tha matter be made thargafter conisidering ihe releveant fisprudentce on ihe
igatie,’

I-noted that the conflict of inlerest issie was raised in'the Complainant's lelter
dated September 25, 2014, hut | asked them to confirm whethear they intended o
bring a formal motion with su;,pomng documentation and arguinent; orwhether |
shoyld proceed or the basis of their letter along. 19

On Octoher 28, 2014, the Complainant wiote 1o the Comnifiee, advising: "Having
reviewed the matter, we must advise that, at this time, we do not have sufficient

1 Letier from. the Reqpendejt G815, to e Commitlss, dated Sem'temb_er 22, 2014,

L etier frorm the Complainant to fhe Commitee, dated Se;}Terf*ber ?ﬂ"é,
¥ Lettar from the Committas to the Complainant, dated Dctober § .JIDM

7
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information regarging Mr. Fortier's ties to the.companies involved in the complaint,
We initially ranc,sad oui concan in the original complaint dated February 6, 2014,
citing a news sfory fthat Mr. Fortier had previously st omthe board 6f. d&r@ctm m‘
TransCanada, a company implizated in this complaint.” The Complainant indicated
that they did .not know further detaits, and posed several questions regarding my
invalvement with that board of directors 14

On Moveriber 25,2014, the Commiltes wrote the fo'ilf:}wing to-the Complainant:

“Itis & matier of public record that Mr. Fortier was. ¢ nos-execulive member of the
FrangCansda Board of Direciors from Apdi-1892 o Juty 1888, Since he resigned-from
the Board In July 1998, Mr: [ortier has never accuplied any position with TransCanada.
Mr. Fortier has never accupine any position with Enbiidgeé.

On Deceniber 8, 2014, the Camplainant wiote 1o the Cammiftee indicating that
BGOLA = prepared to-pioceed with its complaint belore me as-the prasiding
member s

On Maich 25, 2615, the Complainanf wrate to the Committes, calling attention to
additional récards. w?nch had been discivsed to-the Canadian Press; under the
Aveess to Ir?furmatafzn Act. The Complai nant contands thal this provides further
evidence of OSIE ongoing irtvolvement in gathering and sharing information and.
intefigence Aot pratests concerning the pefrofeun indusiry. mctudmg the
Noitherh Gateway Project.H

&n- April 7. 2045, S8(8 wiote 1o {he Comimittze, with a-copy Lo e Complainant,in,
respanse te the Committed’s inquiry on ils avaaiaba[tty for apre-hearing
confersnce. The Service asked that its request dated September 22, 2094 for a
marggement confgrence be hald for the purpose of :demsfymg the issues that will «
be investigated, and the imeframe for document collection, and that the issues to
be investigated be liviled to the four poiats it cullined in its letter. The Service ajso
indicated that it has “heen made aware through media reports-of further allegations

made by the Complainant and asked o be informed of the allegations as a matler
of grocedural fairness and i order to proceed with the docurent collection and

respand to the alleégations that are being made. *1#

OrcApril 9, 20148, the Complainant wrote to the Corimittee in resporise to the April
7, 2015 letter from the Service. The Cormplaihant suggested that the, issuss raised

by counse! fer CSIS are the kind of matiers that can and woild bediscussed in a

p're -hesaring coniference call. The Compiainant generally agreed with theé broad
issues defined by CSIS with a few revisians to the four questions. The

HrmTar e arrar pawrr e pog p———

" Lettu frenr, ihe "‘Ompl-llﬂani 'o the Committze dated Outoter 18 2044,

15 ettt from the Sommitice ko the Compliinant, dated Neveaber 25, 2044,
% Letter fromy the Complamant 1o the Comimittes, dated Dacemiper 8, 2014,
¥ Letter front the Complaiant to e Commities; dated March 25, 2018,

B stter from G515 $o-the Commitios dated Spril 7, 2014,

Fraagges 337 447 1048
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Complainant stated that thelr “concern is that C8IS is choosing to frame the issues
ir @ way that would allow C8IS to-screed or filter Gut documents-or information that
are encompa%@d by the complaint, 1 is the BCCLA'S position that the first step
should e to Heatify any*C3S investigations of individua! or groups that are
upposad to the Narthem Gatewsy Profect.” The Complathant alsd suggested that
the cut off for ducument collactions shatld bé Dagtnber 31, 2008, net 2011, ™8

On April 15, 2015, TSIS acknowledged receipt of and responded io the
Compialnani s letter of Apith @, 2018, The Senvice. agreed wilh the dogument
coliection date as.of December 31, 2009, There was alao general agreement with
fhie issuns as re-farmulatad by the Complainant with one gther minor change,

On May 15, 2015, ihe Bommittas wighe o both parties in prepaiation of a pre-
hearing conferance fo be conducted on May 20, 2015, and | Invited the parties to
consider and address the following questions: #!

13 Given the: werdmg of section 12 of the CS1S Act which provides that the
Service "shall collect; hy'invastigation of ofhefwise” and the allegations in the
letter of complaint to the effect that the Service is "gathering information” and
“monitorifig and survsillance”, what meahing shall be attdbuted fo the words

“investigate” and “invastigation” in the Aprit 189 2015 letter {from C&IG)?

2y Whether the “groups or individuals” rafarrad tuin questions 1 and Jiof the April

15" letter are those set-out on pages 2 and 6 of the jetter.of complaint?

Ay Whether the expregsion nofi-govemment memberg of the pefroléum. mduatry

is limited tc ihe private-gegtor iIndustry?

4] While tha is&Lies o he exammeci m %he Apr: 5* : !et‘ier eﬁiy re?er ta ﬂ'ie
rpfers o “prmesta cuﬂcemmq the:- ;Jetmleum mduc:try m:;!udlng e Nc»r‘fhem
Gateway Project” and the alfachment to the letter refers to hydrautic fracturing
protests in New Bruhswitk. ‘YWhat is the intenided purpose of the referencas to
the protests in New Brunswick?

A-pre-hearing sonference call was hield in Ottawa on May 20, 2015, The parties

agreed fo-the lssues to-he examined and thal fhe decument colledtion shall.only
incluge information after Desember 31, 2008, 2 The paries also agreed. that ah

oral in camera hearmq be conducied B V'mcouwr, which is where the.

Complaiivant is based:. The Commities 5ant1o both parfies a copy of the transorlpt

of the pre-hearing cmnference call, which had been reviewed for national security
concerns pursuant to section 37 of the C3I8 Agt?

18 Le‘fa: from the r‘ampmmaa% 1o the Coramites dated April 9, 2075,
™ | mttar from C8IS to-the Commilles dated el 15, 2045,

1 Lefter from the Commities to e Complainant acd to CSIE, dued May 15, 2013,
# Tramseriot of the pre-hearing conference ¢ail, Ottawa, May 20, 2015
2% [etter from the Commitlse o e Gofplainant and G313, dated Juris 25, 2045,

.
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fe response fo my first question set out for the pre-hearing conference call, the
parties confirmad the inclision O the word “investigation” in the context of "collect,
by mvesﬁgaﬂon or ethervdse.” With respect to my second guestion, tha parties
confifmed that the tarm “groups or individuals” refer to the individuals or members
af the groups that are spec: ficatly named it BOCLA'S February 2014 complaint.

They answered my third question that the expression "non-gavernment membars
of the petrateum industry” is limited to the prlvate—sector mduqtry, but agread that
the information sharifg s broad enotgh tu inciide ary kind ofinformation that is
shared with sither the private sector or the NEB about groups or individusls, or
members. of those groups, participating in'the NEB proceedings orspegking out
about the Northern Gateway Pipeline, and not simply the inteligence or secuity.
briefings. [t was alkio: agtecd that Seetion 13- securily assedsmienis which émptiver
iheg Service to conduct sgcurity assessmants, wnuld be excluded fiom the.
information sharing. '

Regarding my last question, the parlies agreed that references 1o ’me New
Brunswick protests-were background informastion only, ang that the. compiannt is
foctsed on the Northery Galeway Pioject profosts, inciuding those in the
proceedinigs before the NER: 2

A case managemert sonference call was heid In Qltawa on July 24,2055 i
preparation for the in camera hearing.™ On.August 7, 2018, the Committee
provided & copy of the traniseript of that case management tefecanference call, the
transotipt-having been reviewed for national securlty concems pursuant to section
37 of thie CSIS Act. %" The paities réiterated thelr dgreement from the pre-heatiny-
sonference call an the four guestions of issues forming this complaint?’ as set out
fater in my repart undar the section entitied "Ana!ys:s

2 Transcript from the pre- hearmg conferenoe sali Ott&wa Hay: 2{} 315 nEHYES G 22.

% Transeript of the caze management corference call, Ditawa, July 24, 2045,
# Leiter from the Comimittes to the Gompéamnt are to CEIE, datée August 7, 2015
T Transcripl fram: the cage rianagerent conferance cal, Qttawa. Juiy 24, 201‘“ pages B9,

S0
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& Trdnsf_npi of in comera heasing, August 12 - 3, 2018 at Vancouver Brilish Celumbla, woluimes 1 & 2.
hareaftar cited a3 Transeript /i gamers hednnq W e 2).

JOP SECRET

THE COMMITTEE'S INVESTIGATION

| conduciad the Commitiee’s investigation of the complaint and presided over an i

cameara hearing {private but in tha présance of tha Cemplainant) in Vancouver,
British Calumbita.on August 12 and 3, 2015. % On. September 30, 2015 the
Comtnitise provided 8 copy of the transaripts froni the in cairera hearlng o the
Complainant, which had been reviewed for.national security concerns pursuant o
section 37 af-the CSES Actarid certain redactions had been made, #

A the outset of the incamera hearing on August12, 2015, | heard opening
staterdents from both parties. 1 also heard stbmissions ircterms of a preliminary,
pracedural matterregarding the privacy of proceedings Lnder section 48 (1) of the
GBIS Act. As will be seen, | have atdrasded this matier in gredtar detall atihe and
of the analysls saction of this report.

Testimonies from the Compfainant during the in camera hearing:

| heard {estimany from Mr, Josh Paterson, the first witness forthe Complainant.
Mr: Paterson is the Execulive Ditector of the BOTLA and & lawyar empioyed with
the BOCLA in'Vancouver, He tastified thal thé BCCLA s & Ach-patisan, noa-profit
charitable sraanization estabilished in 1962, incorporated in 1863, whose mandate
is-to promote, defend and exterd hurman vights and freedoins w:tl‘nn Canada.® He
testified that the BCCLA was ong of the parties Involved in-the McDonaid Inquiry
and has participated in other commissions of inguiry, and that natiopal security
iIssues have been a key precscupation for BCCLA during its existence 3.

Mr. Paierson testified as to the impact of a news article from the- Vancouver
Otserver, entitled "Harper gcwernrnant’s extensive spying on anti-of sands.groups
revealed in FOls - Independent faderal agency, ‘National Enargy B{)ar{:! dirgctly
coordinated effoit hatween CBIS, the RCMP and private o companies”. ¥ Mr.
Paterson-testified that he had been in contact with-the journalist after the story had
been fited and the jOUmaErt nad provided him with the documents that had formed

the basis of his story. ¥ Both partiss agreed that there was no d:spute that the

Accass to infarmation documents p:c}wdad by {hes Cnmplamar;t are in fact access
{0 information doecuments from the NEB and G818, %

j29 L{:.-ttﬁf fromn e Comreitiee tothe O omplamant ‘dated September 30, 2015, :
* Somplainant's Book of Docuimeals tom e i camera heaning, f—"\ugus 12,2815, Vanctuver, British

Colimibia; Volgms |, Tal 14,
W Transunipt, 1 camers hearipg, Vol 4

1’)_'1

= Dompiginant's’ Book of Documents, \fa e 1 Tab g,
B Teangerip, in camera hearing, Vol 1, . 74,
[ fanscript, in cemers hearing, Vol 2 a2, 108,

Fage 840 of 1048
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35, Mr, Paterson-explained that he had contacted repraseriatives of FarestEthies,
Bigrrd Glub, LeadNow and the Dogwood inilfative about this complaint, and 1hat
the staff members of thoss organizations were also concemed about the news,
stary “that they personally and their organizations, and people assotiated with
their- Of,gdntzatiufrs gy have been spied an, a6

36. When asked by counsel for the Complainant whether he had any prior ifivolvement
with the NEB, Mr, Paterson explained that hie was invited by the NEB to siton the
stepring sommitiee of their stakeholdér advisdry group threugh his previous job as
a lawyer with West Coast Environmental Law, & non-profit organization in
Vancouvai, Mr, Patersen explaingd that he left his voiuntary positiod with the
NER's Committae when he assumed fis role with BCCLA. Heralso axpiamed ihai
He had téstified in his own rignd, as a private individual, at the public hearing v
relation to-the Enbridge Northem Gateway Plpeline.®® Ha tastified that BCCLA
takes no position concerning the Northern Gateway Pipeline. Frojest and the
extent of itg invelvement in the NEB proceedings wasig fetter to the NER stating
ihat, aceording to the 'opan courts prmotple (they) guestioned why those hedring
olght to be cioseci offto the public.”

37. The witness Testified that BCOLA's interest is. as "& walchdog in relation:io
peapid’s right to protest and 1o he engaged it public processes, bath hera I B.C.
and acrass the country., our interest In this, then, 5 solély in felation to the fact
that we were concerned, and remain concerned, about the possibility that security
servives of the Goveriment-of Canada were gathering information of participating
somshew inthe collection of informalion on the activities of peopls angaged in
lawful, demociatic and peaceful political adtivities."??

38, Mr F’atwsan explainad the. mferemaa that hé.drew abowt mmmumcdtmns
“hetweendhe NEB and CSIS from emails that were released from the NEB fo the
journalist, ‘arid then 10 Mr. Paterson. Spacifically, an email frem Mr. Rick Garber,.
Group Leaderof Security at: NEB daied January 31, 2013, regarding. Prince Rupert
sgciity assessment. 2 Mr. Paterson testified that the BCGLA drew an- iference
Srond that emall that the NEB had asked for, and recelved, information from hoth
0815 and tha RCMP. and that e understoed reference 1{3 ‘the semm‘g team,
togather with cur potice and intsiligence padners, will continue tg monitor alt
sources of information and intelligence” referrad ta the NEB warking with CEIS, 44

39, Wr. Paterson also testified that BCCLA drew an inferénce that the NEB had
received information from CSIS as part.of their threat assessment™, based on a

% Trenserpl, i camera hearing, Yol 1, p. 78,

S Frgnscript; in camera hoaring, Vol 1, pp. 79- 80

& Tru%mpt m caingrz hearing, Vol 1, p, 82,

W Transgript, in caipeds hearing, Vol 1, pp. 83— 4.

8 Commplaingal's Book.of Documents, Vo, | Tah 4, p, 87,
8 Teaneoniot, It Sarmers haliing, Vi 1, P EB-87.-

M Teskscrpl, it calnera hearing, Vol 1, p.88.
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refeased document entitled "Enbridgs Narthemn Gateway Project Security Plan,
Prince Rupert’.*® inthat same decument, the witness explained his interpretalion
of the section under the heading "5ebmi’§y nformafion- Background”, whish téfers
to planned protests, and fists Idle No Mere, Peopie 5 Bummit and _Lea_dNaw and
Bogwood initiative ¥ The inference drawn from Mr. Paterson was that ©8I15, at
hoth Nalionai Headglarters and Regional offices, Had provided the réferénoe
informatinn to the NEB. When counsel for the Complainarit questioned'the
witness as do-whether he had difect knowledge abatit who provideéd this
information about Bogwood Ihitistive, LeadNaw and {dle. No Mora to tha NE:B he
confitmed that he had no direel knawledge about who provided i, 44

The wilness provided BCCLA's position regarding a released docurient following a
rag west for laformation by the Government Operations Sentre entitled
“Govemnment of Canada Risk Forecast 2014 Protests & Demonstrations Season”
datedt May 1, 20144 He commented: "We have publicly expressad cancerns
about the (Javamment Opefations Gentrg's work in this regard. While.,. of course, it
is completel by Approfs] imte for Govemment o take riote of protests - indesd, part « nf
the purgoss of most protests is to cateh the attention of Government — it ssems to
us, from whatwe undeistand of the GOG, that its purpose is net 1o provide poliny’
input o} say, Fisheries and Oneans Candds or other Ministries aboul what paople
are soncerned ahout; rathar, it i moredathenng this kind of mformation In orderte
make these kinds: of asssssments of threat-and provide that information o
Government agericies .. Our soncerns around wial the GOC has been doing is
that it at least tends to & suggestlcsn that ths goversment, or atleast partions of the
Government; are viewing brotests in & spitit other thah dethocralic engagement;
fhat it is viewing protest, rather, ag. somathirag to be concetried aboul, Mmonitored
and reported upon.” 46 : :

Mr. Paterson'y testimony was that, to the-best of his knowledge, the organizations
i guestion, 5Uch g5 1dle No More, LeadNow and Dogwood tratiative, have néver
heer involved in vidtent activities 7 For sxample, reference was made to the
publichy-stated commiiment from the Caunat of Ganadiang against wa,em
‘attivities

When cross-examined by a::mmsm for G818, Mr. Paterson undersiood the NEB fo
fall under the Government of Canada and to be part of the Crown *® When tioss-
examined by SIS counse rﬁgard_mg the ermail from Rick Garber of the NEB

fEGunﬁﬂmhanEsﬁookafBacumenm;Vﬂ&#;Tané,p;ﬁﬁ
S Crmiolainaat's Baol of Documents, Vol 1. 7ab 4, p. 80
i Trmnscnp in aaars heatng, Vel 1y 92,

nmmamfmts Boax of Deduments. ‘v‘m | Tab 5 [(TE R

:‘“ Transa;npt it carners hearing, Vol ¥, pr. §8-98.
# Franserigt, i camery hearmu Vol pad
< Frgngdrion jn cameTy hearmg Vol 1, 1, 104, and refereice o the Complainant's fioak of Der*;mant%

val, I, Tab §3, p. ©

A0 Transoript, camer& hearing, Vel 7, 5. 108,
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Securiy team, the vitness read aloud the statemient "Based on the intelligence
recaived, we havs Ho indication of threats to the pandl gt this fime” " Mr. -
Pa.terson gonfirned his understanding frony this sentence that £815 actually did
previde information.to the NEB .S

43, Counsel for C3IS asked the withess 1o jeferto the NEB document entitied
"Enbridge.Marthéern Gateway Project Security Plan’ and the section which reads:
“WER Seourity-and the RCMP have been in regular communisations since an initial
fresiing on Otiohéf 24, and have discussed the hearing, associated venuas and .
theeat intelligence”, Wien asked whathar therg wag any indication in ifis
decurrient 10 suggest that any of this information about the planned protests
referrad fo was informiation that was actually provided by the Service, Mr. Patérsoer
agreed that there was nothing that hiadn't been redacted that states that the
information had baeh provided by CSIS. ¥

44. The following day of the in camera hearing on August 13, 2015 In Yancouver. |
' heard teatimony from five other witnesses Tor the Complalinant, 3s well as from one
witniegs for the Servics.

45, Ms. Gefine Trojand testified regarding her position since 2008 as Direckur.of

arqamzmg for. the Dogwood Inttiative, which is-based in Victoria, Sha explined

that Dogwoad Iriitiative is & non-partisan pro-democracy group, with 315, 000
supposters in their databassg, 2. 200 active volunteprs and 28 staff,* She testified
a% to some of the activities that Dogwood encourages and premotes, and provides
tr:unmg and promotlan far its suppor’iafs sus’rmmding po mcal 3 gan’zmg and
Pahcy 01‘1 CMJ d;sabecilenc@“‘ ar:c: wnfirmed that. |i’ wouid not mclude vans:iahs;r% to
property, or violence of any kind.%

46. With tespect to Dogwaod Initlative’s involvement regarding the Northern Gateway
Plpeline, Ms. Trofand explained that “afterthe National Enargy Board

recommended approval and it was cisar that the federal government was poised {o-

approvethe project, our group and other groups werercansidering, the options
dround our work....Degwnod very strongly felt that our work should be about
legitimate political organizing and pressire. So we launched the "Let B.C. Votg”
campaign, which is wlifizing our provintial legislation iif B.C. 1o tigger and launch a

'35“ {"‘omp amants Book of D@uumenis, Vol 1, Tab 4, p.37
S Franserdpt m camera hearhg, Vol ¢, p. 108,

- Complainant's Boak of Da::um:an*s \fnt L Tabk 4,5 77 amd T ArsEps Vol 1, g 115
= Transerpt-of i narhera resaring, Auqast , A8, Mancotlvar, Brilish Laiumb;a‘ Yal, 2, ph. 8- 10, and
o, 15-18. .

S Transcrigl i dameara heanrm Wil 2 p 18

= Gomplainants Supnlementary Book of Dncumen#s Takr & ancl Godeil’la’ﬁﬁ Boik of Dosdments, Yol.
1, TakrZd,

% Trangoript, Jr camera hearing, Vol 2 p. 23,
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citizen's inifiative thal could lead (o British Columbians haviig & provinde-wide
democratic vole onwhsiher of hot these projacts: should go thrsligh. ™

Ms, Trojand alse testified about the Wcﬁrkahor:ns around the NER heafing, wiich
Degwood inffiative. had assisted in oiganizing, and the door to-goor carnpaign
around "Knack the Vete”. ™ Upon etoss-axatination by C$I18 courssl. the withess
agreed that Itvers wis no saplict mention of CBIS monitoring open scuice
information in the NBEB docurnent entifled “Enbridge Northern Gateway Project
integrated Secufity, Legistics and Communications Plan, Kelowna' 5 Rather, the
document reads “The Kelowna RCMP as'weil as NEB Communications and
Secuiity continue th moniter bpan source infarmation.” 50

| next hadrd from Ms. Dance-Bennink, who testified as'to her role as a retired
volurtesrwith Dogwoeod Initiative, and regional orgariizer for the South island.
rasponsihie for two federal ridings, Victoria and Esquimalt Saanich Sooke. The
withess works with apptoximatsly 100 voluntesrs.61. The witness gave svidence as
to how she became invaivad with Docwcmd Initidtive and its campaigns around off
pipefines and oil tankers, and har biogs regarding her pngnmaga to Ihe tar sands
i Albarta, %

Counsel for the Complainant asked the witness what, If any, impact the newspapar.
stongs that were published suagesting that the RUMP and CSIS might be
menitoring Dogwood activilies related to the NEB hearing, had on the other
volurteers that she works with, Ms Dance-Bennick testified that Dogwood
Initiative velunteers wers finding i sematimes more difficult te encourage peopleto
sign the pet;trona due 16 concerns that ‘thetr name may énd U ona qouemmen'l
security list.” She also teslified thet "the Same concern has-sumetimes been raisdd
by denors, and-sometimes in terms of putential volunteers being concermed aibout
now Dagwmd is viewsd, and whether, if they. became g volunteér means that they
are vigwed as a radival axiremist. My answer, always Is: We-are the exact
opposite of that. We are committad {6 pear*e:fu.l nars-violent, following the
demacratic process, particuarly etectoral processes.™

When cross-examined by counsst for CSIS with. |esmect o the concems raised by |

sorme of ifie volurteers that “they. may end upon “Ganada’s security iist”, 48,

Dance Bennick agreed that she was aware thatthe Service is provitmed frant

;nucstigatm unless there is-a Yhreat to the security of Canada”, bui that there'is a
strong suspician, bassd.on the Atcess tdanformation ma_teraal_thatpamé cut, that

int fact thay {the Service) have been engaged m gatherding inteligensce on very

5" Transeript, Vol 2, pp. 27-28.

 Transeript, Vol. 2, p. 35 an Complanant's Supolerentary Booi of- Doouments., Tali 4,
5 Transeript, Val, 2, p. 83. .

¥ Gomplananta Book of Datuments, Tab 4 o G2

%! Trangoript, Vol Z, 5. 82.

o Transefipt, Vol 2, .84, and Complainant's Bnak of Doturnahs, VOI fl, Tab 27.

# Trahaotipt, Vol 2, pp. 78-76,
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'dwqu peaceful, dermouralic precesses "™ When asked by counset for CSIS who

s the sender of on emall datad Apsl 19, 2013 entitled *Seturity Concerns -
Natmna% Eneryy Board’™, the withess agreed that CBIS was mentioned in the
email, blit'that the email itself came from the RCMP. % Counsel for CBIS refgired
the withess to ermails which refered tothe NER consuiting with: CSISY and askei
the witness where i refers tc “sharing of infermation.. where dars it say that CSIS
has provided infermation?” Tre witness answered that she had assumed that
information had been Shar@dﬁa

Z1,  The nexiwiness fr:n tise Cﬁmptamant was Mr. Jamie Biggar whao testified
regarding his empicyment as the Canma&gnq Director of LeadMow i Vanaduver,
and described it as a non-profit corporation registered in Canada, with a
membership of 450,000 Canadians who sulscribed 10 its efall Sormimunications
He stated that “it hag thrée regjor priofities, includiig: working for a sfrong
demscracy, working for a fair sconomy and working for a cleas environimant.
LeadNow organizes campaigns that help people speak to governmant, and
particiarly the fedsral governmarnt - artund paricular policy f“:‘.‘?‘u@b and changes
that we would like to see, reflactive of the community's values..

52, Fhe witness gave detailed evidence of LeadMow's views on the:news stories and
articles. He stressed thelr parficular concarn with the open leter from the
Honourable Joe Oliver, Minister of Natuial Resdurces on "Canada’s cormimitment
to:diversify our energy rarkets-and the need 1o further streamiine the regulatory,
process i ortder fo _aciua?i‘tcaj-@aaada’s national economis interest” dated January
8, 2012, That open letter pravides, infer afia..

Unfomfn&iefy, there are-emvironmenisl and other radicel groups that would seek to
black this opporfunity b diversify our tradie. Their.goal is to stop any major prafest no
frattarwhat the dost i Ganadian families i lost jobs and aconomit growlt. No forestry.
NG mining. No ol Nosgas. No more hydra-gleciicrdams. These roups Hudalen fo
hijack our reguiatory systent to achfcwe thefy raciical welogleal agenda Thay seak ia
exploit any loophole they car find, stacking puhlic hearing with bodies fo enstse that
detays kil good profects...”

53. Mr. Blygar sommentad that there was a perceplion amonqsf our staff team and
amongst yofurteers aiid folks in our community who we were spadking with that
wWe were pan of a commurnity. of people that Was beiﬂg targeted. There was a
feeling of being targeted and kind of put on an “enary list.” 71 in refation'fo the
newg-.stmy on the Vancouver Observer website, Mr, Biggar added that “in farms of.

& T a‘ansf:npt B camenrs hemng VJ: 2, pp.is-us
8 Complainant's Sook of Dacurents Vol . Tab 4, p. 14,
#6 Trapscipt, in camera heaning, Vol 2. P, 38-69,
 Corplainant's Book of Documents, Vol |, Tab 4, P 57
58 Fransnript; in camaera hearing, Yol 2,0, 92
% Transcript, it camera hearing, Vol 2. op. 15117,
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thiz FE‘Vf,,idll()ﬂ aboul this spying, part of the sancer that # raised for us is the fagt
that we really have no way of Krigwing the: breadth of depthor stope of thig
suwef!iance af: aur mgamzat:on 3nd 0 WE- hava came to stmp ' Agsumne tha* any’
rehﬂonsnip m Gur Grgamzataon snmuid bf‘ ireated % though» i wuuld he public o a
$py agency gr to government, or potentially to the ofl industry.” ™ He also states.
that the stofiss have scared LeadNow's mieinbership and made them concerned
that if they participate n normal peamrni demaoratic channeats, particularly tluc:ugh
us, they may end upian a list and that thelr information may he used improperly or
in some way used against them .7

Ms. Caitlyn Verrion next testified before me, on behall of the Complainant. She
tesiified regarding herwork in Victaria at the Sierfa Club of British Columbia as the
Campaigns Direclar. She axpfdmad that Sierra. Club BC Is-a registered sharity,
foundad i 1465, whose mantate is to prolec:t conserva and gducale the sublic
about B.C s wilderess, scosystems, in light of the urgenay of diimate change.
Sierra Club B.C. has epproximalely: ?5 QG0 p&opie on its email fist, 10 full time
amplovees, and a 1 million doligr buiiget She aiso explained that Biadra Chib BE
is a separale entily from both Sierra Club Canada-and Sierra Ciub .87 interms
of the: methods of techniques Sierra Clib uses to promiote its godls _cmd objectivas,
she explained Wat its primary goal 1s.fo ralge public awareness. [t also produces
scighcs-based raports and mags.” "

Tthen heard from Ms. Nikli Skuce, from szthers F%nttqh Cotumbia who teatiﬂac_i_
reganding herwork with ForestEthics, a non-profit organization where she had
worked for almost six.years as Senior {Znerqy Campaggner " Sheexp amed that
the goal {Jf ForestEthics hag been o improve.conservation, and the way fhat it
operates is by looking at the markets, such ds'who was huqu thes forest and
wood products. The organization aiso aﬂdleased cliimate and energy issues but
stilf kept e mame as ForestEthios, 7

Ms. Skuce testified as i the activities that ForestiEthics engages in and the nature
of s work in Ganada. She axplained that much of its work surrounding a
camna;gn mvalvas education and outreach, She provided examples sush ds
“tabling at-events; having ;msfcar{ii: and inforrnation baoths. In the case of
Enbridge Northern Gateway, it was having, also, speaksrs’ tours agross the
northwaat talking aboit the iasue, Often, we would corie up with o few different
atrategies of how we think we can win 3 campaign. Inthe case of Enbkridge, one of
the first ones that we spent alot uf fims on was irying to get a federally-legislated

B T T
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 Transorist; in camera heanng, Vel

tanker ban.” She aiso explained that ForestEthics was involved with one of its
parinera in the United States reganding the tar sands campaign.™

The withess also provided detgils regarding ForestEthics involvement in the NEB
bearing as o formal legal party th the proceedings, represented by the law firm
Eoodustice, She provided an overvisw of bier own testimany before the NEB
hearing conceining an Enbridge ofl spil. ™ She atso explained that, in. addition to
participaiing as an intervenor in the hearing, FamstEthics thought it importantto
have. a public process:and they “encouraged people 1o sign wp forthe community
hearing whete they could speak for tetr minuwtes to the panel in varous
communities around British Columbia, as well as to gncourage peahle to sthmit
written epmments. ¥ Ms.-Skuss alse provided details regarding her blog enties
lhat she, andfor others with ForesifEthics prepared rﬁgardmg thie Enbridge Pipeling
Project. 7%

Yihen asked by counssl tor BCCLA what was ForestEhics view regarding
statemeonts made in the open latter from the then Ministar of Natural Resources
Canada, the withess tastified that they feit targeted ard commentsd that “it was
shocking to gelthis from a Canadian government official and our head of Minigiry
of Natural Resources. it-came out the day bafore the joint review panel hearing
began...it oreefed a lot of amdety ang created guite a chill that passed through
gveryone.”® She explained that as an organizalicn and individually, thére were
concerns that they were being Tabated and spled on.

Ms. Skuee ajso testified regarding Heo concerns, and those of her colleagues,

.regar:img the news article from the Vancouver Dbsafver i November 18, 2015,
and the fact that the RCMP had known about a communfy mesting between the
first nations and community membersthat hiad not even been advartised, which

showed how much they felt that they were being watched and monilored. ® She
concluded her: testimony indicating that ForestEthiss has rdt boen involied il any
vantalism or vigienca, or other kinds of direct.actions of that natuee,

The C}mmp%ainzgn%"-S'ﬁnai'wi'i'n'as:s__ Professor Reg Whitaker, was unableto be
pregent at the i camera hearing. With the agreement of both parties, | accapted

the testimony of Professor Whitaker by way of a writen affidavit, which [ recelved
after the in camoers haaarmg 85 | note that the. affidavit of Professor Whitaker, while

of general interest {o.me by Wway of background, does adt deal in any way with the
specific aﬂsgatioma of the. Gomplainant,

p. tET-188
S Transcript i camera fiearing, Vol 2. p 200,
WO Trangcrit, o cimerd hear 'mg,.'\fol b R
& Transcripf, i cameérg haariag, Vol 2, p.213,
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G2,

Professor Whitakeris a distinguished Résearch Professor Emaritus in the
Depariment of Political Brience at York University and an adjunct professor of
Palitical Stience af the Umversrt}e of Victorid, He completed his Phid in Pofitical
Economy atthe Liniversity of Terentd in 41576 and has heen a university professor
since that time.

One of his primary areas of stidy has Been the :aerur;ty and inteligance activifies
of the RCMP and CSIS and e has published numerous scholarly articles and
Baoks ovar the years. Profasser Whitaker pravided an overview of the
RCMP/CEISS selection of targets for intefligonce investigations in Canada, and
suggested that for much of Canada's history, there had been ne dear demarcation
between legilimate and Hlegitimale largels for investigation. He argued that
“bayond pretecting the country from esplonage; sabotage, terronism, political
violence and covert foreign interference — threats gerierally recognized as
reasonable targats for intelligenee investigations - RCMP and C518-have also
fargeted grouns and individuals daid to be “subversive’, a vague and elusive lerm
that can také many forms in the minds of those huntlng it...operating under a
statutory mandate thatimposes restraings on-its reach and methods, C8IE has.
shed some, but ot all, of the ideclogical baggage of the REMP. 8

Testimany from the Sewice-dun‘ng the in-camera hearing:

The last wilness | heard from during the-In camera: hearing was from CS1S” wittiess
Robert, who providad hig trackground with the Service and his mle With the

- Vancouver lozal office. The witness testified that he joinad the Service in 1956
- and bagan his caresr-as an inteli ligenue officer, and worked as an analyst in

Ottawa, sind an investigator in regional offices. Since January 2015, he has been
thes F{eg onal Direclor General for Gritish Columbiia and the Yukon for CSIS. He
explained that his responsibilibies include tha-ovetall management of the B.G.
regional office, including human resources, finanoes, administtation and the
conduct of mve:atiqatzoﬂs pursuant o the CSIS Ant. &

Robert pmwde{t ar overview of GSIS mandate to.eollect },nform‘a_tim wnder section
12-of tha CSIS Actin termg of iis obitga‘fmn 10 inves t{gate threals to {he security of

Canada. He-explained that "section 2 ) comprises “espionage or sabotage™ 2 (b).

“areign.influenced activities™; 2 {¢) would he terrarism orany acivity that is dong
with *serious violence. for the plupose of achieving a political, religious or
idedlogical objective”™ and 2 () would broadly be defined ds “subversion activitiss
or thieats. "™ When asked what “subversion” means, the withess referrsd to the
legislation, Citiig: “aclivities directed toward undermining by covert unfavdul acts,
or directed toward or intended ultimately to lead to the destruction or overthrow ﬁy

i

#3 Afﬁdavt of Professor Rag Whltaker recetved by SIRC an September 18, 201 5 P2
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vialenae of the constitufionally established system of government in Canada, The
withess indicatad that, to his knowledge, the Servica had pot. conducted =3
sphversion mve&igdtmn for the lagt 20 ~ 25 years 8%

When asked by counselfor CSIS whather “threats 1o the security of Canada” could
include lawiul advagacy, protestor dissent, Rolert responded that it coutd, but that
because of the sfatuioryf prohibition, the Bervice did not investigate tawful
adeacy[ protest or dissent unless it was done in conjunctionwith 2 (a} ib} {Ch,
ar{d} of the CSIS Act.

Rapert then. éxplaingd how' the Servide’s pricritios are ssiabifishiet avery vhdr,

- eommencing with an articulation from the Minister of Public Safely as to what arg

the sequrity pricrities of the lederal governmerit. He stated: “thisietier is seni from
the Minister to-the Director of the Service and: these pricrties are then further
articyiated into infeliigence reguirements by a hranch in.our i*eadquarter@ in

- Ottawa, the Intelligence. Assessment Branch. These intelligence requirerments ars

then sent cut'to The regional offices; which are the collectars of inielligencs and
infarmation is then collected and sent back 1o Readquarters, with analysis then
done at hoadguarters, followed by digsemination to our damestic and foreign
partners ™ ® He also explained that in addifion to Ministerial difectives, the Seérvicé
has dther tools to-quids it regarding the condust of its operations ana{ activities.

He refarred to CSIS® Operating Prineiples; “‘which include the respeact for the rufe of
law, the principle of using lesser investigative technioues hefore making use of
mere intrusive techniques; dozeris of pollcles which.guide virtually every aspect of
Service iife, especially when it comes toinvestigative activities; proceduses. Evéry
few months, as an adjustment on current poligies, will be Directional Staternsnts
that come out from Headguarters to'the regional offices & bare lef or right of 3
certaln activity; plis ongaing training and just the management's approach o
guide and contextualize the cenduet of investigatians. i

Rnbsﬂf 53130 t@S?r:fe{j as io how CSI’%’ poiicies prcrcpdures dlrectaonal statements

thmuqﬁ ’c{ammq iy ihat iz a statutnry pmhlmfton t:::» get mvolmed m that iype s:}f
acimty it is very much front and fo;emost in how we conduct our investigations.
There s great sensitivity’ araund th_ai'_

Hc cxplained the digtribution of resourses within the Service in terms of Ehe

different type of investigations, with-the emphasis being on counterterretism and
the focus on fareign tighlers. The remaining third or quarter of the Service’s effords

e R pmmp reyeeye eyt e e e

es Trsz' uﬁr’pt . camers hearing, VQE 2 P 247
Z,

W Trarigorin. i cimers bearing, Vol

b. 242

¥ Trangtrift, in camerg i*ealmr.a \iol, 2. pg. 244
8 Tranecripd, in camera bearmg Yol 2, p.24s.
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are focused on counterintelligence activities, relating {0 the intentions or activities

-of forgign government activities within Canada, %

Rivert provided an overview of how the Service obiaing categories of infémation
in the context of the Sarvice's requirement o use lesser invasive. mvpsfigatmn
technigues before using mdre invagive ones: Mo explained that the Service would
first suek open information frem domestic partnefs voluntary. interviews and nther
iechriigues orsuivelltance. He added that“what sets the Service apart from other
iaw enforcement agendies is our focus ondhe devdopmentirwrustmem af human
SOUCAS, But it woud bez a wmpmﬁp QGHFI}L iype picture o get as rlch &8

rf it 5 d?eme._d nacesaary a’ld appropﬁata wnsfderatmn Wﬂutd than be given m
exceptional circumstances, to apply throtigh tre Faderal Cowt for a warrant,”

Gounsat for $8IS asked Robert for his opinion regarding the concerns raised by
watnessas for the Complainant that there is a feeling that emalls. may bé being
intercepted or read by the Service, or that thelr communications may someliow e
listened fo by the Service. Hobent respondad with an explanation. of the “ardubus

‘protess that is involved in applying for section 21 powers, reguining waeks and

fonths of preparation, Deparimedt of Justice consultation, Indeperdent counse
trom Justice (ooking at Servipe affidavits; snanagement ohiain right up to.our
Dirgctor, wha would have to approve the application; and then Seekmg the
approval of the Minister of Public Bafety; and then needing o convinee a Fedetal
Court [udge that the pﬂwcfs sought are justified . 9

With respect to surveilance by the Setvice, Rolieit explained that beforg sich a
tschnigus could be. deployed, ‘there wouid have fo be atargeting autharlty
gpproved by the Regional Director General: Gnee & targeting approval is in place,

' a.separate approval waould be required from the Regional Director General, 4o

move ghaad with te surveillance. Hediso explained that it is-an invasive snd
mqﬂy technique. Robert was of the view that the concens raised by members of
the public that participation in lavdus advosacy, dissent or pretest may have an
irnpact oijob oppartunities, on security clearance applications, an mobility rights,
or on &Ny fundaz'nemal rights that individuals have herg in Canada are withodt
foundatmn ¥

Aslde from settion 12-of the SIS A, regarding ‘tr & Servi we's mandate to z"epm-t
and advise the Gevernment of {)anaﬁa Robert also made refarence to the various
saciions that enabie the Sefvice to share inférmation neyaid the Govemnmant of
Canada, including secfichs 19 and section 17, He acknowledged that in order o
meetits mandate, the Service is often fimes required 1o shar information with

T T e m s b4

o Traﬂﬁ-brip‘ fis saTErS hﬁaiinq ‘Jc:sl 2 £ 243
"ﬁrenscrip\_ i cateeg heasting, Yol

. 245246,

2, 8.
S Transeript, i pamorg hearing, Vol 2 pp. 248-247,
2, p:

56 Transorint, i camers hearing, Yol

248,
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77.

78,

TOP SECGRETY

other entties. ¥ The Bervice dlso has an interest in sharing information with

-piembers of the public Or privatg-sector edfities.  He rrgntioned that “ws have

sharad with various domestic entities; apath when it fulfills ourgection 12 statutory
need. Above and beyond that, ane of the federai government's security priorities

is to protect critical infrastiucture, and as parl of thal broad-based mandate, the
Sers,r;t:ﬂ has & nichi role if thers is a threat- related information that impacts critical

Cinfrastructure 9

The witness spoke of the Service's public cutreach inftiafives, including speaking
to various communities, security representatives of hanking institutions, critical
infrastiucture and variois associations. He alst exptamad the bi-amrual meetings
with Natural Resources Ganada- (NRCan}_ which "given its convenient venug,
were hosted at C818 H'eakiiqua’rtér’s and attended by a variety of fetdaral, provinaial,
municipal | private sector agsediations, oritical infrastracture, 1o discuss thiest-.
related activities of mutual intergst. "™

Upon crogs-gxamination by cotnsel for: BCCLA Robert agreed that the wmdmg m
gaction 2 b) of the CSIS Act of “foreign infllenced activiting”, is not restricted to
forzign states, and that the Service could-concelvably fodk at fareign
corporaiions.: a0,

When asked whethier the "interests of Canada” outlined In Ministerial Directives
could inchide environmental obiectives, Robert responded that he-did net recall
aver having seen such a reference in any Ministerdal Directiva, 10

thrz new daﬁmtm of *hreatfsdo the. sqa{:urtty of Canada® foum:i in the new Sewnty
of Canada Information Sharing Act, wiich totnsel suggested was “broader than

- what wa. senin saction 2 here of the GCSIS Act and it irctudes fhreats to the

aconomic. interests of Canada.” The witness answered that he was not sufficiently
famillar-with thiat definition 1o provide a usaful comment on that 102

When asked by counsel fof the Compiainant for his interpretation of the wpen lotter
fram the Honqumb e Joe Qliver dated January 8. 2012, with respect to the words,
“radical groug”, Kobert answered that it would "depend orithe group bing referred
to, for instance a foreign threat, a C.7..threat.”'% In terms of the sentence that
“the}f use fanding from forelgr s.afmzal irterést-groups o undermine Canada’s’
nationat etohomic interast’, counsel for BGCLA guerted whather that could not fall
undet the definiion of “oreign influenced activities detfimental to Canada's

e

G "rranautm iy Caara hearmg Mol 2 p. 2
* Transcript, incamara heanng, Vol 2, p. 2

S1.
3.

_“9 Transcript,in camera higaring, Yol 2, p. 254
W Feangoript. ) cators hearing, Vol 2, p 288
o1 Frarigbript, I comdre Rearing, Vol 2. p. 267,
02 Transoiipt, in génmers hmnnq Vol 20 g 259,
03 Transeript, in camera hearing, Yol 2§ 206
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80

81,
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inferasts7” Robert respondéed that it cowld, conceivehly, but that iy “would be a

stretah? and reiterated the fact that mast of the Service's resources are foclsed on
counter-terrorfsm. He staled: “Just i derms of pricn ity. this Talls way beyond the
pale, below the pale. Interms of actually triggering our mandaté, a real stretch far
e Servics to have anyintersat. 16

Robert was also guistioned about how the Service interprets saction 17 in terms
of the collection of infdrmation, and specifically hew.it does this, ot by -
investigation, Foridstence, in some circumstances, the Service may. be “receiving”
and net “mvesﬂgatmg Rabert raspanded that "it's one thing i accepl. |t's totally
anocther issye¥o Jc*'uafly reportand put into a system. .. nothing should be
reported that.is net garfmarnie [o the' mandate. '™

Rabert alse answerad questions regarding the Service's warrants under section 21
and indicated that information that is pubkicly gvailable dpes not require g warrant,
Bt thal the Intercaption of an email would reduire’a varrant. 18 The witness also
agreed that he was connecting the “report and advise” dity dand fuaction undey
section 12 with the authorizatidn to disclose inforiation ender stbsection 12 (2),
He agrewd with counsel for BOCLA'S statement that: “for exampls the Natidnal
E;nergy Boarg would be authorfzed by subsastion 19 (2} i you were foaking Inte a

threat assessment: Youcould report and advise the National Eriergy Board” He

alst agreed that “with the report and advise function- or duty ungje[_se_f‘:tson 12, you
daon't even have (o get into this a), b) ¢ or ) under subsechon 19-{2); just
réporting and adwslng on what YO Lfsftected in section 12 is sufficient to trigger

the authorzation "%

With respect to the questiuns regarding sectiair 17 of the Act regarding
cocperation agreements under subsection 2 (g), he explained that “whether it's

farmalized or not'in terms of an insfrument, each agreemant has to be appmved

By the Minister’, and “sehietimed it is Not formalized inte a vrittan instrument,*102
Robert wag also guestioned on the agreements that the Service has with-other
government depatiments, for example ihe one with the RCMP.. He also stated that
he was not'aware of whather €815 had an agresiment wilh the NER Y

Counsel for BCCLA questioned Robert regarding the agreement with the RCMP in
the contaxd of the RCMP daing an investigation and sharing the results with CSIS,
anhd whetherthat woult! e considered golisction, ‘Robert fefefred (6 the Sewice’s
procedures and policies and explained that it would be.ona. thing, again 1o
acoapt; bul we would nged a managerially dppraved targeting authority in which to
put infarmation. if there iz no place to park &, if a regional director hasn't signed off

24 Teansoriph, i cafiseg haaving, Vol 2. p. 268

5 Trapsciipt. i carnera hetaritg Vol 7. pi. 273-274
8 Transcripl, i varrgrs hearing. Vol 2, pb. 268.284.

¥ Transoriph, i Samera hedrng, vol,
e Transcriph, in.camera nearing, Yol.
M5 Transcript, it gamera hearing, Val.

PR ATEETT
Lp.AFY.
. pp. 280-281,
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o7t gy parkcuiac mves;xgatmn that information woulkd nat be retamed Thare are
exceptons o that.. if there is a certain relevanca o national sacurity, writ farge, it
miay be repoded without going: unda.r any-speaific targeting authority. Sut it will ait
there before we are authorized o further pursue an !nvest!gaiwe ievel or direction
on -anindividual, it would just sit therg 7

Whien asked about whether he had knowledge of the groups named inthe
eomiplaint, Rober commented that the Servicg’s position for the ‘ast thidy yeats or
sa, in litigation a:ﬂd S IRC heating, has been niot to confinm or deny the existence of
an nvestigation” " Howaever, Robert commented that he 8 a proponent of
c:haiog Wirig with rap*eseniatwes of various groups and wmrr uiity groups”.

Robert mesporded that.the anly: ihmg W knew about the consultation between the
NEB with £S1S was what he had read in the NEB documents. He stated: *f have
only read the redacted exchangas on thal point, s0'| am not sure what the context
was whatriggered lherequest for the consuitation, But surely ¥ frie Service had
infarthation that thete was a foreign influgnced activity, dong covently, that would
have some impact on the Natienal Enetgy Board, or“serious threat against the
proceadings, against the roembers, or against those attending, we woudd reach out
torthe REMP, or-glternatively 10 the National Energy Board, 5aymg we Nave
inrteliigance 1o indicate that thers is 3 threat againg! your premises.” 11

When asked by cowsel for the Complainant aboyt Ivis intatpretation of this term
“rigk”, Robert @atagonzed it in the “context ¢i a risk of seribus vitlerse under 2.6).
So presumably - Lam speculaﬂng here — if the Sanies Hiad information about dn
ndividual or others who might be padicipating i an othetwise democratic. lawful
prf;tea.i mare m1ght be a pot entzai or &. nak fc-r woleme a8 has i:sean knownio
ot the profest ar the abje’ctiv@ it's oﬂe or tw-:z three mdw:duais who mlqhi use
thit 88 a venus, as a pretext, for viclense, forsedous viclence.., . But if there is
sore linkage between that protest and our mandate -if their purpose Ty gomq to

that groug, that protast, is fo wreak havoe, ther: yos, it hits our randate.” He alsc

added that he thinks the vast majority of protests-in Canada arg peaceable. ™

Wherr askad. if he appreciated the cénderns of the people who are invisived in
;ﬁfﬂ)’(&a‘is am::l dem-:arustrafmns that they mlght be watched by euther the RGMP oF

views, we ewqaqe in Outmanh Weu ra1k to-a whole Vsmety of grctups am:t
mdswdua 5. ‘Al the end ofthe day, | cap only controf whiat 1 can contral. The best |

e e e e

38 Transp |;,1 fer cafnarsg |'IE.\:EIFI{_.} Mol 2. pp. 256-287.
BTranstrint, in camerd hedring, Vol 2.p, 281,
B3 Trangcsipt, it camers hearing, Yol 2, 0 293
2 Transcrpl, i camera, hearing, Vol 2, p. 302,
W Transcrigl, i camans fearing, Vol 2. np.309-310
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¢an do js just to testify {6 the fact that how we mvesttgam is tightly controlled and.
that we are staturorily preciuded from locking at LAPD."

When asked by counsel for the-Complainant regarding the agernda for'the
classified NRCan briefing meeling that it “sounds like C$I8 might pessibly be
sharing information about environmental groups with these bil companies that are
sponsoting and aftending it Robert tesiified that he did not see the conmection M8

Tastimony from the Service duting the ex-parte heaving:

At the request-of the Service, | also-presided over ex parte hearmg {prwa’ce and in
the absence of the Cemplainant) that were held in Qltawa, Oitaric on January
28, and March 2z, 20161

During these ex parte hearing, | heard testimeny from four CSIS Witnesses, A
Surnary of this evidence was preparad purstant fo sections 37 and. 4% ol the
L1818 Act ang providad 10 the Complainant, THe summasy had bean vatted for
raticnal sesurily concams to ensure compliance with sestions 37 and 55 of the
CSIS Acp ¥

In suppart of their festimony in the ex parte hearing, the G518 withesses relied on
several baoks of documents. CSIS Book of Documents {sx parte hearing),
Volarngs, 1 A; 1B, and 10, contain-afl of the BRS Reporting
for the periﬁd of December 31, 2008, through o Jufy 20, 2015,

" The Sewvice indicated that il nad provided these documents for the Cormmitteg’s.

ease of reference i the conduct of its investigation, but that it did fiot rely-on them
for the purpose of the hearitg. "2 0515 Book of documents (ex parfe ha,ar;ng)

Volume 2-contains Ministeria? Dirsction. on intetigence prmrmes directional
stalernents targeting information

operational reporting
as well ag G318 peligy-information. -GS Book of Documents
{&x parte hearing). Voluma 3 contains documentation in relation to exchanges with
the National Energy Board and the private:sector infarmation o the Intelligence.
Asssssments Branih, tluding 2 sampting of prac_iums,_ briefings and information

refating to the NRCan classified bristings mentioned in the complaint letier. 122
CEIS Book of Documerts {ex parfe hearing, Yolums: 4 containg
information,

15 Transaript, 'nwarnera hearing, Vol 2, o343,

Y€ Transoripd; in samers hearng, Vol 2, p, 323

T Transcript of ex partd/ in camera hoating, January 28 2016 at Dhawa, Ontatio.

e Transcript of ax parte/ in camera hearlng March 22, 2018 _

€9 Bumimary of evidenoe troseitted 8t e I camerds ey parte heaing onJanmagry 28, and March 22,

2048, provided 10 the Complaizant by the Commiites, July 21, 20198,

ECEHES Book of Decuments, tex parte héafing), volumes 1A 18 and 10
TGS Book of Ddtiients, {ex pare hearing), walume 2. '
122 CSi8.Book of Documents (ex prarte hearing), volume 3,

25~ _
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and is storéd gt the CSIS prémises, ' Lasty, 515 Bopk of
Documents.{ex parte hearing), Volums 5.contains information regarding the
domestic threat envitonmeny i Canades, and addilional nadigs fram the Intelligence
Azsessments. Bran_ch 124

01 csis Wimess 1 N orovided tesimony corceming fer work

© axperence with the Service from 2001, and her role as Chief of the unit
responsitie for the Senvice's domestic extremism investigation betwaen Movember
2013 and January 2015, She festifizd regarding the Sarvics's collection pricrities
and the Ministerlal Diragtions providﬂd to-the Diréctor of £818 from the Minister of
Public Safety. 17 :

92 -exp{amea that once the Service gets the Ministerial Directives setting out
the pricfities; they are-applied to their operations irough § intelligence reduiremants.
that are set ouf by the Intelfigence-Assessments Branch. This sets the:basis for
what the Seivice collects based on those intelligence requirements (I1RE"). She
explgined that information is onky collected if i falls infto ane of the IRDs: The
priorities of the govemrnent of Canada arg tiered into thres main categories, with
figf 1 belng fully resowrced, and tier 3 al lowm-:; for the COEecifan of information only
if resoices permatied She further exp!dmed inat these is a fourth eategory, known
as a “watch brief® which maans that the Servies is monitoring the sifuation and i
there. s an actionable piece of intelligence, then it will daploy resources. 1% In
terms of the term “actionabie plece of inteligance”, provited an exampia

of intetligance requirements in relation to
H i1 the-context of passinle yiolence In connechion with the
Vancouver Qlympics.’™ . _ : o _

83, 8he oversees the three Haads 6f the HasKs below her, and some of her
responsibilities include approving maessages ta be put into-the Service's sysiems
and databasss. as well a5 managing human souees 0 general terms. She also
expliained that Headquarters Branch is responsible for sanding out “Directionat
‘Statements” to the regions so that thay are able to pridritize and put their
rasouress lowards what isimportant and what & desmed a higher priority for the
-‘%arwce 128

o4, IR =»riained the natwe of targeting authorities.and how they are obtained
by €815 o investgate any threat 1o the sequrity of Canada. 8he also identified
pastluuiar iaigeimg fifes which her unit was Inwestigating during the fime petiod

B.CGIE Bogk of Bocuments (ex pects hoaring), volume 4,

4 0818 Bock of Documents (ex partehesring), vol. 8.

3 Surrary of svidenoe presented at the i carmerad ex parfe hearing on January 28, and Mareh 22,

208, ppi2a o o
=5 Trgrgieip] Of i canmeras ox parie hadting neld ua Thursday, Fanvaary 28, 2016 at Ottawa, p. 26,

178 Transcript of ¢ camrera’ ey pads hearing held on Thursday, January 28, 2016 i Qltaws, p. 28,

128 Transceipt of ir camera/ eX_pags hearing held on Thursday, Januany-28, 2018 &t Otawa, at pp. 2226,
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kstated to this complaint, She descrbed (SIS praclices in relation to invest rigating
thieats to the security of Canada by groups involved in domestic extrermism.

95, She testified in respactof the certificates pursuani to which domestic threats were
 being inveskigated ds well as having reviewed the liet of targets under 1@ domestic
threat certificates that have been the subject of an investigation within her.unit
siroa Decemtaer 31, 2{309 She prmide‘d'infc}rmation on the, individuats amupﬁ,

96. She explained that, with & cerfificate, the Service must make #ie casge that this
issue is aciually a threat 1o the secunly of Carada, and once that is established,
there is a validity date that has fo-be rendwed appraxlmateiy every Z years. When

the Semce tarqets an individual, that person falle under one of the cerificates,

Bhe also explained that sach individual

would have his or herown targeting authority.'** The fargeting authorities against

individials, dnd the renewals of those autharities, were also provided i (he ex.
arte avidence. ' For exampls . & certificate 8 renawead

o7 I tostified that ' Wave proven that
the intent of the Senvca's "Nomestic Extremism” file is

98, In thie context of tiie Northern Gateway Pipeling bevelopment project | EGIK

= Tranacriph of 7y camionz/ ox parts hearing held on Thastday, Jandary 28, 2018 at Ottawa, at ph. 47-85.
B Transoripl of in camwre’ ex parf hearing held or ] fufsilay, dahdary 28,2016 at Clawa, alpp: 3634,
CEIS Book of Documents, ex parte huaing Vob 2, ol Tab 4

¥ Traniscript of iy camers/ ex parte hearing held on “4 hursday, Jan%awm 2015 at Ottaws, ai o A5,

2 G515 Book of Documents, ex parts headng, Vol2, Tab 2, atp 442

ad Transcript of i camera’ px parts hearing hald ory Thur:(}m‘j‘, Janyary 28, 20486 at Oltawa, p 44

.37 on .
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to extremism, it is specif; caﬂv intergsted 1 issyis that gn from peaceful
demonstrations to acls of serigus vickence ™%

! 0% She lestified that when dondiicting investigations, GSIS officers arg uovemed by
the C&IS Actand CSIS pelicies stipuiate that thiey do not luok at legitimate protest
And dissent, urless tis assoadiated with seficiis asts of vislence. She providsd
testimony about the tasking provided to the regions related fo nofitically-mativated
viokence. and/or saboiade. 29 This ex patta aviderice.showed that thie Directional
Statement from FHeadauariars

However, Headquatters reminded the.
regions that the fodus is it on legitimate protest ar dissent hut tather on serious
violence

100. I <xpiained e targeting levals and warrants for certaln trgets within the
Sarvive. She testified that

were ngverthe largetof a
igation. Howaver, she explained that there were some insianses
opposition

to ihe Nerthern Gateway Pipaline project,

! 101, G515 Witness 2, festified tegarding his work experience with the

: Service as an analyst with the Intelfigence Assessments Branch (|ABY and hig
_specsahzatmn in darmestic extrermisin, He outlingd the'main responsbilies of the
IAE, which is fo provide limely and relevantinteliigence which meets the
-Govammant of Canada’s staed regiirements aid prictitigs, He provided an

g overview. of the. Intel figence Assessment Branch's rasponsibllities, which inciides

' aciively engaging with the Government of Canada to |cientn°y its intalll igence necds

ard deltsr br«*eﬂrtgb assessmentsand yéports, providing nackground mforvation

on operaticnal and managerial programs and preparing Threat and Risk

Assessmants, and providing ouireach and eddcation i the federal goviniment.

102, testified that he had prepared seversl intelligénce produdis and
betefings on the issve of domestic extremism, and more specifically
He provided a sample of brisfings that he has delivered 1o various
stakeholders (private and public seciory onthe igsuas of domestia
extremism. He tesiifisd that, during the timetrame relatéd to the complaint, €8IS

Y5 T rangatint of i1 camerar sy parte 'heanng helt or Thuratay, Janaary 28, 20 16°a@ Oltawa, p. 58

s Surnenary ot evidence presented at e i carera / ex parfe heating on January 28, and Mareh 22,
2019, pp. 2.

15 (815 Book of Documeris, ex parte haaring, Vol 2 2. Tah 2 at pp, G2 74,

- ?8 -
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was mainly facused anissues related tothe Winter Olympics and the G-8/G-20
meetings antd any polential threatd from domastic extramist fof either event. 138

103, The wilness alse piovided an ouerview of the Service's work eonductéd in the area
of domain awareness. Domain awareness s done in part 1o aseertain potential
triggers and flashpoints, and in part o ensurathat the Serviceds aware of what is
happening should athréat afide. Reférence Is mate 1o SIRC's study entitled "CSIS
Activities Ralated to Domestic investigations and Emerging Thieats”.

104 NI =5t regarding the biannual classified briefings hield by the NRCan

and the fact that this forum is Used by the Service (o shara glassified nformations
~with energy sector stakeholders, such as the NEB. He provitded the Committee
with congreta examples of serious adls of ideciogicaly-motivated vidlence which
were discussed al some of the NRGan briefings that relatad to energy and utifities
sector stakeholders. He spoke of spacific inteligence assassmants:thal werg
given te the NER by the 1AR of the Service involving domestic extremism issues,

108, The witness described how the Sérvice engages in outredrh With energy
stakeholders and also identified mears, oiher than the classified briefings. thravgh
which the Service communicates severe emerging domestic threats to certain
industries. He described the policies and requirerents for any meeting between
the Servide and any ollside organization, smiphasizing the imporiancs o fostering
collaboration between CSIS and any organization to prevent terrorsm, whather it
har within the governiment of Canada, with ldw-anforcement partners or private.
industries. On the lssue of the delivary of bueﬂngs ie.the private sector, he reférred
ine to & review conducted by the Committee-in 2011 entitled Review of CSIS'
Private Sector Relationships. He testified that the Service does not attend nor
interfere with any. evants that invoive legal and legitimate protestandfor dissent as
¥ falls outside of its inandate, ™ _

108, CSIS Witness 3, provided testlmmw ragarding his education and

'bauifgrc}und Ha has a degree in

following w ici'* “he }inod'th faderal public service. He also festificd regarding his.
work experience with the Service as an analyst withi nthe IAB and his
speciatization i the spergy sector, ™

107: He expiained that tis primary responsibility was ko provide-ntelligence
agsessments related o threats to Canadd’s energy and rmrzar:aE activities, He

el Eu*nn‘ary Qf evsdcncn presentad atthe in camera fex pade heating on January 28, and March 22,
2018, pp. 23 pp. 3-4:

30 Surminary of svidence presented al the i camerd/ ex pare hearing on January 28, and farch 22
2016, pp: 48,

8. Transcripl of in cafmora/ e parte hearng held on Thetsday, Jenuasy 28, 2016 at Otiaws, 4i b, 267
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110,
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hightighted that the interests of hid portfolio wete restricied to thiaats to energy
and primarily 1o.ciitical energy Infrasfrudture mostly froim domestic: extremism,
terrgrism, or pussitly fom forelgn states, He testified that a secondary
responsibility, of his branch was fo provide assessments relating t6 economis
threats of threats fo Canada’s econarniiic interests related to energy in the field of
proprietary information. *41 He commentad that the threats to Canada's econpmic
inferests could arise:fraim a varlety of saurces. “In the primary case, in the first
case of _infra'aiructura frimarily from domastic extramism, terratem, or possibly
foreign States. In the tase-of Canata’s economicinterests, largely fromm. formqn
States and espionage. and threats of that nature” 14

tea‘tifie’d that he had been a coordinator for the NRGan biarinuai
classified hr iafmgs sirice 2010 and described the ongin and purpose of these
briefings as well &% the Bemvice’s role. W4 He.explaing! that the leac ageney for
these classiflied briefings is NRCan, and that GSIS cooperates with NRCan and
withi the RCMP in'this tegard: “(Ohe subject matter of what is diseussed is in the
hands of NRGan, as js the list of nvitees, wha alfends 6 the basis of their nead tn
fenowe-and or having theirequisits seourity clearance."1%

He provided details of his own role in terms of the arrargaments for suzh
meetings, including ensuring that the brisfing room they have, which ie.a secureé
facility, is avaiiableto NRCan as a sonvenience, so that they can bring in memisers
of the private sector, largely individuats responsible for secuiity at their réspective
companies, and nther paﬁuctpanfs oeeasionally from the Govemmem Uurmg thes
actual bristirigs, the Ssrvice witl accasionally provide speakers. While he does niat.
speak at these briefings, the withess explained that he prepares speaking notes
for his Directyr General, For example, he had written riotes regarding domestic.
extremism thicals, based on open $0urte matenal regarding events. that had
actually happened and had been regortsd in the NEWspEpers, 155

He teslified that while:he ie responsibile Tor wiilting 4 marng 1o managemernt
regarding the briefings, there & no fermal Memarandum of Understanding, The
witness testified that he has not seen any informration collectad at thess brielings
by the Sarvice, and that, should members of the private sector wisii to provide
nformation to the Servive, he explaing to them that the proper channel is to notify
the regional office. In tering of participants atthe NRCdr ‘meelings, the witness
provided sofie examples fram the privaie sector inclyding the

2016 pp 3-5

19 Tranaatipt of if camera/pi parte hearlng tield on Thurscay, Janvary 28, 2016 At Oftawa, a1p. 289,

3 Bummary of evidelice presented al the i cameras ex parle hearing on Jarisary 28, ard fareh 22,
2018, pir. 56

4 Transcript of in cakieral ex patle h=aring held o Thursday, Janiary 28, 201& at Oltawa, 2t p. 204,

tah Tmn__sct;pt af in cameral ex nafte hearing held on Thursday, January #8, 2046 at OUltaws, at p. 281 and
np. 2832048,

30 -
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111 The witness also gave exampiés of some bricfings or lalsons with government oy
orivate sectors in whithi SIS par’fﬁclpat(,s offier than the NRCan briefings. He
explained that the Service contributes o the Gavermiment of Canada's strategy,
through Public. Safety on the “National strategy and action plan.an the protection
ot oritical infrastedeturs™. The term "infrastructure” ts riot jusiihe energy

: mfrastructusea, but inclirdes tHe infrastructurs of the financial, transportataon watet,
agticdlitire and health sectars "7

112, _ alst testified of His padicipation in other brsfings or laison with the

governiment or private saclor, He provided the example of “efner thamthe.
clagsifiod brigfings, thers is an unclassified brigfihg for whatis called the
International Pipeline. Security Famm which allernates between Cahada.and thé
United Btafes. but explained that “as threats fothat secior

113, I 2 <o spoke 2bout the context and conteht of the Apfil 19, 2013 gmail
from Mr. Tim O'Neil referred io in the complaint's exhibit byok, which méntions
security concerns regarding the Northern Ciateway Froject. He explained that
I : - <l from Tiem O'Nell,
way of information only, as thare was no-avtion raquired on the paft of the
Service. The email discusses the possmle threats to National Energy Board
hearing and concludes that there is nothing specific that he s awars of.

I < that

114, ¢sis witness 4 I :-stified, following the Comrittee’s request td Fear
testimeny from an investigator in'the British Columbia-region during the years.
relevantta this complaini. He provided testimony regarding his wotle experiénes

with the Service fram 1085 onwards, including his varous positions in the British
‘Colurbla Region from 1498 to the present. He also described his roles and
responsibi llities as the supervisor for.thg unit rasuonblble fur the Service's
domsstic.extramisi investigation in Vancouver from 2010-2013, 1%

115 | testifies that he was responsibiefor overseeing the investigations that
fell inder his remit. This included providing input 28 o an intelligencs officer's
‘plan to debtiel aseurce, approving the tniemview and its shjpclives; approving

HOTrangerpt o i camera/ 6X padte hearing neld an Thursday, January 23, 2016 at Qttawa, 310 297,

P Tial'lbl r|m of n_ amma/w pa‘rte hea tric: hiesta S Th sday Jeanudrv 28 ?018 ;:tf u“Jttcmd b 288

162 Transmpi of W camera e pa:*e aea ng he d: m 1 nuawday eruart; ?8 2016 af g,ttawa p 308,

5 Summiary of ewidence presenteg at the i samsrs’ ex parls heating on Jamsery. 24, and Warch 22,
401@ 5.6

= 3L
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cperationial reports, and infitating the diaiogue with his Chief to put intg plat;e
warant powers agamsﬁ atarget, if itware n%cesmry 8%

116. He discussed the mandatiny process and requ;reme:r‘t‘s for an inteligence officer
o make a reguest to conduet a community inderview telated tothe Sevice's
domastic extremiam investigations. He explgined that he wasg the hiead of the.
Ma also provided details regarding

ty Heddgudrieryds a
sensitive investigalion because it might have some kind of impact on the givil:

liberties of individuals. He explainad that they wers axtremsly cateful wheil they
aciually mmade the dedision to go.out-and donduct an-inwrview. He teshfied that]

117. I tostiftiad that the Service is *not in the business of investigafing
enviranmentalisls because they are advocating for an erwircnmenial cause,
périod "5 For example, he explained thal

betause that is nol what we are aboul. We'are only inferested in
our targets,” >

118. The witness.sald that he bad not heard of most of the groups priof 10 this
complaint, The witness tostitied that it was nof surprising-that there were protesis
retated 16 the Nartherh Gateway Pipsling Project but gndsrscored that Sem@e
employees are mandaled and limited by the CSIS Actwhich dees not permit:
CSI5 o investigats groupe or individuals for their activitias related to lawful
advocany, protestor dissent; unlass it is'tied directly to-a threat, 5

119, When asked what trie term: | N EGTGNGEGEGEE s to His mind gt the time of
the protesis related to the Northern Gateway Pipebing Project,
explained that his considergtion want to

R0 Fermil vis-a-vis the prodests

155 Trarscripl of in carrersd ox parle earing held o Tuesday, March 22, 2018 & Ottawe, gt p. 13

52 Tyangeript of [ camera’ ok parte hearing hald'on Tuesday, Marich 22, 2016 41 Qltawa, s pp, 15-18.
3 Franseript of in camerad ex parfe hearing haidon Tuesday, March 22, 20162t Uttawa, atp. ©9,
S Transeriol of iv camera’ vy parts hearing feld on Tuesday, March 22, 2046 al- Otlaws, &t p. 23,
= Summary of evidence pressnied at the i cameral ex parde hearing on Jenuary 28, and March 22,
2078, m B

"5 Trandenpt of i camers’ ¢ parfe hearing héld on Tucsday, March 22, 20148 &1 Oltawa, stp. 25,
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against the buitding of fhe Northern Gateway Fipetine ||| Gz

120 also testified that

He clarified that the
through the course of
mighd

"Service
our investigadions, incidentally, some reporiing on
COMe up

121. He furthér testified thaf the irformation-flow between G318 and private orother
public stakshalders was generally a onesway process:in which G5IS received the
information. Ke did not recall havmq sesn the article writtén by the Honourable
Joe Oliver pnor 1o the Pearing.’ 158

Finagl submissions:

122. With'the completion of the ex parte hiearing, the paities wars subsequently invited
0 provide their final submissions it wiiling lo the Commttes,

123. The Commitfes received the Complainant's final submissions on September 16,
2018, fo which BOCLA skbmits;

gruupc. ai.‘eaaf ,Ud swei}q “md Iﬁcm‘—?ps nct;vc-iy, atid m the eb‘%ﬁnm Gf ewdenCﬂ Fhaai
these groups conshituted a threat Io the security of Canada, this collastion was not
‘sithofized by sectioh 12 of the CSI5 Aet. The Cmmmamanf also argues 1hat CSIS
‘coltectian activities, combined with infemperate language by a federal Gabinet minister
ificizing environm erital groups: oppased in the pipeling poficy as pushing a “radical
ideological-agenda” creafed a real chifling effect forgroops and individuals thal wished
i Grganize and toflettively sxpross their opinfons on the proposed pipeline. The
sfraring-of Wis informedion in confidentfal brichirgs with privafe secior adfors in the
pelrcietm hdustiy served fo heighten the percaplion fhat CSI was axarciging s
prwess i support of the pc}hrﬂcaf Sf eoONOMIe status i, ” 190

124, The Gommilies received the Service’s final reply submissions an Qetober 17,
2018, inwhich il subinits thalthe wvidende has shown that C8IS’ actions were
Tarwviul and in accordance with its mandate pursuant {o the SIS Act, stating thal:

s Transmpt ol i Ldfﬂ&‘ﬁrfﬁ'x parie hearing held cn Tiesday, Margh 22, 2016 at Ottawen, df p. 48,

= Traneorpt of in camiras ex parta. t‘aarma kaldan Tuesday, Marcit 22, 28168t Ottawa, at.p. 30

4 Surrmar,r of avidenge presénted st e In camarad ex parte hearing on danuary 28, and March 22,
2046 n. 6

R ’"Gﬂlp!&;ﬂaﬁts Fingl Submissions: dated Sagfernber 19, 2045 p. 72,

- 3% -
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"any colleciion and disgsemination of information by CSHS was done Tawfi ﬂ‘fy in nonformily
with ite- mandate. Furlhermaore, the Compiainant lias failéd 10'establisti that CS1S has-
rdons the aols or things alleped in fts nomplaint. Regquests 1o information or advice from
the WEB to CSIE do not demon sirate thal CSIS colfectad information. ahout the groups
seeking to participate in the NER hearing. The f“ompfam ant has-aiso faifed fo establish
& causal coanection. between the gals or lngs done er- aflegedty dore by the Service
and-the *chilling effect’ ah fresdom of expressiun and assodiation,” ™7

The Commities raceliad the Complainant's rebuttal submissions on Novernbar 3,
2018782 Following receipt of the Complainant's rebutial submissions, the
Commities inquired On Novernber 24, 2016, whether ihe Service had any national

security coheerns with the Cempiamamt s reguestthat BCCLA may pubiicly
disclase the transcripts fidm the in camera hearing.

O Decembiar 1, 2018, the Commities received the Service's wiitten submissions

in ragards to the Cotmgleinant's request.

. On Degember 23, 20146, the Commitiee provided the Complainant with & oopy of

the Serice’s submissions and the Gamplainant was given an opportunity to reply,

On January 16, 2017, the Committes received the Complainant’s somments, in
rRSPONSE to tha EJ%W[GF 5 letter-of December 1.2016. The Somplainant reiterated
its request that "the Committee confinm, prior to-the igsuance of its final report and
at its earliest convenience on an interim basks: halwithesses whe appaared

hefors the Garnmiittee o August 12-13, 2015 may speak publicly about the

evidence and testimony they pmvaded duriny the i1 camera portion of the hearing

and thet BCGLA may publicly disclose those transoripts and its submissions in

this mattar, without iviitatior dus jo sscurity concems undersection 48 of the
A{.rt B3 )

. | have decided that it would be in e pest iterests of justice for me (o addrass

thia matter in the context of my final report,

. in preparing this final report, i addition 1o reading the submissiois 6fthe padies,

| have considercd the evidence giveri by withesses, the.docuymantation submitied
by the parties and fhe Commitiee’s counsel for the o1 camera and the 8x pars
hearing, as well as other relovantmatedial made available o me in the couise of
my invastigation of this complaint.

1 Iiespcndems Ftnal Sd;ﬁmmsmhs datad October 17, 2016,.p. 2.
B2 Comalaingnts Rebuttal Submi&%ﬁons paragragh 17, dated Novambar 3, 2074
163 | prter from the Complainant to the Commities, dated January 18, 2017,

© 34 -
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E  ANALYSIS

121, This compleing (s filed by e Complainant urder section 41 of the CS/S Act,
conceiring the condict of G518,

132. The Complainant's complaint is set autt in its Istter of Febroaey 6, 2014, and was
sumnmarized by counsel for the Complainant at the in camera hearing as follows:
"Firstly, that the BCCLA bélleves that the Service was gathering infornation — o,
in accordance with the [anquaqe of section 12.of the Statute, “collecting”
information about Canadian citizens and groups engaging i peaceful and lawiul
expressive activilies”; and then the second part of the complaint is that it then
sharad {his infarmation with goveriyment bodies and private sactor factors. "8

133, The Comp!amant is retying, first, Liport informatiot that in#tially came oulin the
press in November of 2013 that. sugges sted that the RCMP.and €518 were
nollecting intelligence or information of groups and Individuals opposad io the
Nofthern Gateway Pipeling and then secdndly, it thay were sheriig that
information with the National Energy Board and members of the pelrofeum
industry, *%%

134, Bome of the groups named in fhose ducuments mchude LeadNow, Forestithics,
the Cauncﬂ of uanadzans tbe Doqwood Imtlatwe ECOSGCIEW. Lha Sierra Club of
@v-.dt:nce from nost of thase gfoupb and prcmded me wzth backgmund about their
orgarizations gndl abayt their agtivifies in relation to the Northem Gatpway
Pipeling Project: The Complamant has stressed hat none of these groups are
eriminat orgammtroms nor do-they have any history of advoealing, sncouraging or
paricipating I violent or other-criminal activity. % The svidehce before mie has
sonfitmead this, and it is hotdn issue.

135, As agreed by the parties during the, prefiminary conference calls in this matier, '™
the complamt requings me o answar the following four questions in relation 1o the
groups listed iy the Complaint letter of February 2014, namely Leadnow, .
FaresiEthics Advocaey Association, the Councll of Canadians, the Dagwood
inifistive, EcoSodiety, the Slera Club of British Columbia and ldie No More. 164

Question |:
Dt the:Bervice collect information about groups or individuals for thelr activities. in
rétation to the Northern Gateway Pipeling Project?

e {;ompiamam S C{ﬂmpiam? Let{m. dafead i‘“estsruciry 8, 2034 and Traasurpt of in.camers Hear ing, Wol, T,
P20,
b Lo|npialnatwt's Complaint Letter, dated February 8, 2014 and Transorpt of i camrera hearing, Vol 1.
94.39.
T Tmnacnpt of m Chmars heanm VG T P AR
157 Respondent's L stter of April 15, 2015, and Tearser i} of Pre-hearing conference of May 20, 2015,
% Exhilit SIRC-1, Tab 1, Complaint lettey of Fehruary 2014, 5. 6.

135 .
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Qilostion 2°
If 50, was it lawful?

Quastion. 3
Did the Service pravide information relating to individuals or groups opposed to the
Northern Gateway Pipaline Project to the National Energy Board ar nan-
governmental members of the petrcleun ; ndustry?

Cirestion 4

i 80, Wag it lawiul?

136. t have addressed cach of these questions separately below in my feport.

Queastidn 1

137 Through the ex paite avidence and hearing, | heaid that the Service has some

information

Pwhich thereby constitutes collection. Howewver, | have seen noe evidence that
the Service was coliecting information of invastigating
as g result of

peaceful advocacy or
chissent, .

138, - the nollettion of information condiictsd In an

angilfary mannaer, in the context of othier ¥awfu! ivestigations.

139 Through the evidenice presented to me in the ex parte hearing, | am aware of the
pollestion.of information wr-accond ance with ssdtion 12 and the provision of
information as it pertains to certain individuals for whom the appropriate tazgeting
suthorities were in place.

140. The grou s andlor individuals named inthis comipiaint

141. The ax parte suitience has conviriced me that [
T _ R == done as ancillary information.in respect of
anfui targetmc; au‘ihorrtaes agdjrmt targets in place at the time, unelkted to groups

ar.individuals engaged in legitimate protest and digsent "

1 SIS Book of Documents, ex perte hearing, Seeval. 1 4 RIS

- 35 -
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142. For example, | note that in the BRS rcporf ng regard ng_ the -Benvice
indicates in its analysis sections that “the information had been collected and
reported to adgsist the Service in assessiig the threat environment and the
pisteritial for threat-related violence stemming from
protestsidemoneirations.” "> However, the 3ervice cleatl

r acknowlatiged that the

threat to the security of Canada. 17

143, In e ax parte hearing, | Gz tostified thal these groups were

thave cansidered these instances carsfully.

144, The Respondent's evidence with respecto.the sollection of information -

_13 twafold! 1) the Service presented evidénce o the subjacts of
investigation undér a targsting authority and 2} the Service providad afl the
operational regoring after Decermner 31, 2000

145, The Service provided me with the list of groups and individuais thatwere CSIS
targets at the time,

148, tn torms of aperdtional reports |G -t that thre
(513 operational raports issusd during the review period which reference

147,

Lt b bbb )

Tﬁh L,
it GB1E Book.of documents, ax ,,farfa hcarmgr Vol 16, b 1411,

1 SEIS Honk of Documents, e parfe hearing, See Vol 15 at f 1385 and #lsa Vol 1 G which inchidas

the BRS messages wherein [ IR = ﬁf,ntmr*cd

- a7 .
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 which prompted the Service to conduct a googie search 1
kear informiation about

fasuad during the review peried, largely because

149, I i ;icoiticoed in [l oporational reports. Some of these

150, is reterenced inlloperational reports hecause

151, is. mentionad in[lllocerations! repord i G

is mdntioned PN oerational répoits, mostly with réfersice

mentioned in N CSIS Directional Statement where it-stated desrly that || | GIGNGNNG

163 | fally expect that the Servins wilt review the information collected in s holdings il
irn.accordancs with the recent decision of the Honourable

Noé| of the Federal Court.'™?, 1o ensure that the only information retained is
that which meets the “stricty m—zwhsary retention threshold,

i the Matter o an A Jpfizating B wamarts purstisnt tc cectiofis 12 arid 29 of the 818 AL 7016 FC
11,

- 38 -
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154, The Complainant's firal submissions™ rafer to s SIRC Review conducted in 1989
entitled “Reporf an CEIS Aclivilies regarding the Canadian Feace Movement” that
found that the Sersice “has not proven that it can appropriztely distinguish
between lagitimate dissent or lawful advocasy and activitigs that may on
reasonable grcrunds be suspected of constitute threats fo the.security of
Canada "7 The complainant suibrits *that the atitude of CSI8 withesses towards
Mirister Oliver's lelter reflects a surprising kack of awareness or sensitivily 1h
lggitimate ¢onceins the pyblic may havethat thers is a connection betwean
comments by a federal Cabinet Minister and itderhal government dosuments that
show CBIS is consulting or briefs iy on groups opposed to the Notthern Gateway

project, i1

155, Hawever, | note that since that 1984 review, the Gomiiftee Has kept a watchful
eye on e tople of lawlul advocacy; protast or dissent, and has.considered this
tapic in various reviews %, For example, in #t$ Anfuat Report in 2002-2603,
entitled “Domestic Threats i Conjurction with Lawful Advocacy, Profestand
Dissent’. the Corumittes found that the Service was “teking considergble care n
1mp}ememmg policy measures dessgned to prevent intrusion inta legmmate and
political activity." 7 In its 2012-2013 Armuiat Repart, the Committee conducted &
teview of “CSI8s Activifies Related o Domesil mvesf:gaftona and Emerging-
fssyes” 178 and found that any activities surreunding the Vancouver Olympics and
the GB/G20 Summits that oy refated to iegmmate protast and dissent were ndt
nvestigatad.

156. The totality of the evidence which | have reviewed and analyzed demonsirates that
there was no dirett link betwesn CSIS.and the “chilling éffect” which the
Gomplainant's witnesses mentioned in theirfestimonies. | agree with fhe
Respondent's subimission that the Complainant failed to differantiate e achions of
the NEB and of thie RCMP and those of G887

157, However, | can understand why the Camplaingnt, not having access 1o all of the
Service's evidence, might have felt that the graups it represents were being gpled
on, in view of certain niedia reporis and certain goveriment documents. | also
appreciate the concerns of the wilnesses appearing before me on-behalf of the
Complainant who referrad to these articles.,

158 lwell appreciate that the letter of 8 January 2012 fram the Honourable-Joe-Oiiver,
than Minister of Natural Resoureas, whara he wrote that '?f'{f)ﬂﬁ}!funafe?y; there

3 f‘cmplamarﬂt-ﬂmal Sunmus ans, Septariber18, 20715, p 5%

T SIRC ReportA%6G -02, at p. 724,

’“Ccmplainar::s Tinaj Uh!ﬂ"‘Siﬁﬂa Beptanber 19, 2018 p 82

8 Raferentd b SIRC Arnuai Repdrts of 1999-2000. 2001-2002, 2006-2007, LG?G 2009, and 2012+
20143

77 BIRC Annual Report 2002-2003, o 18,

HEGIRG. Annual Rbpﬁr* 2012-20%3. p. 24,

¥ Respondent's Fingl Submissions, Oolober 17, 2018, p. 2.

=30
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are emvironmental and other radical.groups that would sesk to block this
opperturily fo diversify sur frade. Thar goal is to-stop any major project no matter
wihal the cost to Canadian families i lost jobs and econoric growth™ 189 is
regrettanle. It can-only have increased the cohcems of the members. of thess
groups that the entities to.which they belonged were being spied oh by €8IS and
the ROMP. tcerainly explains their evidenge before me which was clearly
fueted by the:-Minister and certain journalists.

159. However; the-svidence | heard from CSIS witnesses in both the v canteraand ex
parts heanoy has convineed ma fhal neither C81S nor the Ministry of Public
Safely responsible for GBI, had anyihi ng to do with the drafting of the.
Honourable Joe Oliver's letter or indeed any media report submitted in evidencs.
before me. The Service's pohmea and directions wars not influented in HIY Wiy
by thess media anicles.

Guestion 2:

180, |have found that the Service had informalion

and therefore this cohatitutes collection. However, |also
i that theinformation

when it was reporting on fargets of the Sarvice. In thess
crcumstances, this celisction falis squarely within the Service's mandate,

1684, The -CGomplainant confends that records obtained by Acress to Information
requésls show thal GSI8 prepares feports and. shares infermation regarding
protest actidties, BCCOLA Algo-faintains that "the Service's action m relation o

- citizens:and groups engaging in peaceful and lawful expressive aclivities have
gone bayond marely colletting inlelligence infotmation undersection 12 of fe

. Act, and ingtead sharing this information with the NEB and private: companies.
‘fegarded as stekeholders in the ehergy séetor.” 181

162, The Complainani stated that “Parfiament has placed very clear iimits {on) the
seope of the Seryice’s inteliigence-gatharing activities, axpressly providing that
G518's mandate “does not inciutte lawful advocacy,.protest of digsent.” 182

163, [eartainly agree with the Complainant’s assessment.of Pariuament $ irftention nat
10 allow thie Servine's mandate to insiude Tawful, advocacy, protest or dlasent.
CLAPDY ). However, beannat find, on the bagis of the aviderive bafore ma, that
CSI8, in this.case, expanded ifs mandate to inclide: Iawfu[ advocacy, pr@*ast Dr
disgent.

160 Comﬂlamar*‘ts bu| plwmﬁ 13.} Daok of Ducurmnems, Teh 7.

' Complainarit's Fing: Subrmissiens, Gepermber 19, 20146, pp. 6568, _ _

B Complainant's Rock o Doguments, Voi, |, Tab 2, and Latler from the Complainant o the Commitise
dated Warch 25, 2015 with attachod documents [emphasis in origiral Goeument).

49.-
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164,

} note that the Service's mandate under section 12 of the CSIS Acf is 1o coliect
and retain information regarding threate to the security of Canada and is imited
“o the gxtent that it is-strictly necessary’. | recal!, in $iis condext, the recent
dacision af Mr. Justice Simon No@l, whersii he Wrote: 1

’ 'S-f,' tion 12-(1) miisl ba rond fogically: # Coffoctivn of iiformation is perfarmed an
a stricily hecegsary basis, # goes withott saying that retaining the atrictly itered
mfammi;on is permitled Becatse the paint of entry of the informatian'is the. stict
coftection process. Therofore:the mrenhm] function may oniy fogically retain what
has beer cofiected In a “striotly necessary” manner, The same faficrial applias in
ragarel fo the snalysis Mnction: Finformalion ig validly coftected, ont % that stiicHy
collected infarmation is analysed. In thitse swenanos, there A NG ISERS Of
lirnits fo réfention or artalysis of thé jnformation ber,ams it has higién :‘égmmnf@%y
colfected prrsiant te-seciion 12 {1}and section 2, _

165, Section 12 of the CSIS Act clearly states thatthe Service “shall report to and

1665,

167,

164,

agdvize thie Govemiment of Canada,”

201} The Service shafl-coflect by investigalion orathehwise, o fhe gxlent thal ft

fy strictly. rewossary, and snalyse and relain information and ihtem‘gem,e-
respaciing activifias that mey on feesonahle grounds be suspiectdd of
constitubing Hreats todhe sectiily of Ganada ardd, in rolation thereto, shaii regor
fo.and advise fmzﬁgLf@tt‘;f.‘;:a;:.r,z.t,.gE;Q,amrzﬁda;—...Lm,!f__érr.s_!.!gﬁ.sj

aubs&fmn ( 1} wa!hm or oﬂtafde Can*ad“ R

Saction 7 ofthe C8I$ Acf defines what those “thrests to the. seturity of Canada’
emaﬂ bul clearly states that this,

“Hoes not include fawfm‘ aubvoaecy, pi mesf wrdissant, unfess carvied on in
conjunclicerwith any of the activitles referred to in paragrephs fa) to (d). 1%

Thus, it is also cisar that, if those LAPD activities are. carried out in cahiunction
with aiy of the activiliss refefred to i the enumerated thresls in sectior 2, they
may fail under the Service's mandate under section 1.2,

The Comiplainant aigues that the activitigs of these environmental groups’
opposed to the Northem Gateway Pipeline Project could not possibly fall under
the definition of "thieats to the secuwrity of Canada” as et oul in saction 2 of the

8 o e Kotior of an Applicglion for warrants pursyant &0 sechions 12 sud 21 of the CS15 Ast, 2016 FC
1185 at paragranh 2885,

84 081S Aot section 12

W O8IS Ach sechion 2

= 4] = .
Page 870 of 1048

41 of 57

AGC0003



J0P SECRET

189, insofar as the nated groups’ aclivities remain peaceful and fawful, | agree. In
1+ fact, the definition of “threats {o the security of Canada” under sestion 2-very
clearly states thatthis dossnot include “awful advesacy, protest or dissent,
unless carried an in conjuriction withrany of the dctivities referred to.in paragraphs
{a)to (d)e

470, By way of sxample, 1 nole that wherr quastioned whal an legitimate protest would
he from the Service's. perspective, CSIS witness Robart commented during the @
carmera Kearing that ‘all profests are part of the democratic fabiic of Cantada, and
part ofour job in investigating threats to our security is to- allow protest to take
pidce. ¥ Rohert's faetimony during the b camera heating wag clear that the
Savice was kept actively engaged. deal; ing with terrorisim and ottier threats tothe
secLiity of Canada, and it did not have the mandate to-investigate peaceful
advotacy, protest or dissent 1 find the Respondant's avidenca credible.

171, The Complainant confends that documents such as'a Memorandum to'the
Birecior of CBIS, from the Assislant Director, Poliny and Strategic Fartnership of
CEIS, regarcimg a met,tmg of the Deputy Ministers' Committee on Resources and
Enctgy, dated June §, 2014, “confitms that the Service was indeed tollecting
information about opponenis tothe Northerr Gateway pipaline projectt®,

172. However, { note that in that same memorandurn, the Assistant Director, Policy
and Shrategic Partnership of CSIS clearly states that "{Tihe Service recognizes
ihat many of these issues involve legitimats protest dnd dissent and as such,
have ng mandate nexie, "™

173, In-he context of that same memorandum and attached document from the
- Goveriiment Operatichs Gentre, entitied "Government of Cahdda Risk Forecast
2014 Protests and Demonstrations Seasan”. | aiée note and emphasizé that the
Government Operations Centre is ot part of C3IS, but rather part of the
Department of Public Safety.

174, The cvidence of the Hesponcfeht‘s withesses, aswall as the documentary
avidence prasented by the Sarvice during both the /n camera hearing and the ex
rgrie hearlriy s persuasive) | aim cofvinced by that evidefice Hal ©818 did not

175, Accordingly, | find that the Sapice's collestion of information
was lawful and within'its mandate, and that the Service did not investigate
agtivities involving lawiul admcacy pratest or disgent.

e *"‘SJS Act section 2.

‘T Transoriph Vol. 2, p 312,

e Corpls inants Final. Subrissions, Septempber 19, 2016, p. 24,

8 Cofmplaidant s Boolk of Documents, Vol & Talrdatp. 20f 2, and Tab &, p. 2 of 2.
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178,

178

184,

TORSECRET

Quiestion 3

| find that there veaz no sharing of information by the Senite aboul these groups

or indlviduald opposed to the Northiern Galeway Pipeling Projeot with the NEB, or
other nor-governmental members of the pefroteum: industry. Rather; the
evidence presentad to me during thie e parfe heaning has convinced me thal
CRIS dih not disseminate informaticr about the named groups or individuals,
githar with the NEB or with private mermbers of the pe_{rt;iie:u m. industry,

The Complainant gontends that govermment documents proves that Hiere was

sharing of information and goliecting:of inférmation. “These dacuments are not
only emails between the NEB-and the ROMP and C3I5, as well ag internal MED
enats, but also Security Assessmerit Reports by the NEB itself where here is
refarance to CSIS-and obtaining intelligance from CSIS ot the national evel and
at the regional headgugrters leve), "9

For exaiipls, the Complatnant points to an NEB gocumerit sntitied “Enbridge

Nerthern Gatewsay Project Integrated Secuwity, Logistics.and communications
Plan, Kelowna, dated January 24,2013, under the headifg “Thieat Assessment’,

where cettain seclions have beenredacted on the hasis of the-applicable

exciusion under the ATIF Actin the right hand column. Howaver, one can see
references fo the NER consulting CSIS, both national headguarters and regional
offices, as well-as RGMP.

Some of the groups. named in this compia[nt are'identified ih the NEB document,
under the heading of “open source information reporting”, such a3 1dig No More
regardn*&g a p1anned protest; L eadi\iaw aﬁd Dogwocd lmt;atwe regardmg &

 aftend the Nelsan hearing. ot Ai&o ar NEB documem enititled Enbndge Northern
“Gateway Projgct Becurity Flan, Prince’ Rupert”, dated Jantiary 23, 2013 miéntisns:

that the NEB consulled CSIS, both national headquarters and Feglanai offices,"*
Fmadls rafer to consuliation hotweon the NEE Security team and £SIS at national
and regional levels, 19 .

1 note that most of these dosuménts waore réleassd as a result of the ATIP regquest

and that they were NER documients. While | have seen emails and dagurhents

which refel fo consultation betwean NEB and C8I8, there is no avidence before
me whish demonstrates that CS1S orovided infarmation to the NEB about any ane-
ot thege groups.

s s L s L S i b e m————

R Tra‘*c,crlpt of:n Gamers feamxg Ve, top, 24

1 Compiainart's Bock of Documents, Vol 1. Tad 1, pp. 67 B2,
1% Complainart's Book of Documents, Vel 1, Tab 1, p. 63,

1 Comnptainants Dok of Documernds, Val, |, Tab 4: P37
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181 Authority for the Service Io disclose information it has ohiained in the performance
of its duties is found In seclicn 18 of the CS{8 Act. If CSIS discloseas inforfuation,
it must do so'in-confarmity with its mandate under saction 12 (see abo.}e) and the
nrovisions . of section 18 which reads as follows:

19 ¢1} fndormation obtaingd in the performance of the. thiles srd functions of the
Servive: under this Act shafl riot be disclossd hy the Sérvice exéaptin aooortiante
‘with fhis section.

(2})) The Servico pmy discipse Information referred 1o i subsection. {1).for the
purpeses of the perdnrmance of #5 dutias and functions untier this Act or tha
administration orenforcement of Ihis Act or as reqired by any other lawand
may alsa disclose such ipformation;

(&) where the informatinn may be used in the investigation orprosecution of ain
alfeged cortravention of any faw of Canada or g province, fo-a pesce-officer

fa Vs Jliriscliction to nvestigate (he aflegedt contravention snd.to iie Attamey

General of Canada and the Aoy General of the provine jrvitich

proceedings in respect ol the alfeget! ontravention may be taker;

{h) where the informafion relates [0 the.condoct of the irternatiorial affairs of

Canada, ta the Mirister of Forsign AMfaing of 5 persor desiynated by the Mindsier
of Forefgn Aftairs for the purpese,

e} whete the information is refevarit to the defenoe of Canads, fo the Minister of

Nafmnaf Defenne or a perscn designdiad by the Minister of Nalohal Defence for

tHhe pirpose;-or

() wheve, i the opinicn of the Minfstey, disclosure of the Information {o.any

minjster of i Crawn oF persen in the federad pubific administration s casential in

the pubnc iterest and that iferest deady outweighs any ivvasion of privacy that

ol resuit from the aisclosure. to thal minfster or person.

(3) The Qirector shall, as saon as practicabife affer 4 disclosure refered toin

paranraplr (24d) is ‘mads, submiit 8 report fo the Review Commiftes with rrsp::scf
toy the disciosirg, 1%

182. The &x parte evidence has revealed that the Service fulfills its mandate of

“reporting and advising” with the production of various doglirnents fo domeitic and

fateign parinérs, mciudmg mteillgence assessments, reporls 1o foreign agencies
and risk assesemants to domestic pariners, With respect fo its mandats to
provide such reparts and advice 1o the "Goverament of Canada”, this can include
any department or agsncy ofthe fedsral government, inciuding the RCMP and the
NEB. The Service has the obligation to provide those repors and advice fo the
Government of Canada in accordancs with the enabling legisiation,

183, The evidence presentad 1o ine ex parte has persuaded ms that C818 doés indeed

provide advice to the NEB pursuantto section 12 and’subsaction 18 {2) of the

0SS Act, sechion 19,

-4
Pagn BTE of 10480

44 of 57

AGCO003



184,

188

187,

188.
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G818 Act. However the ax parte evidence does noi reveal any refersnce fo ar
mention of anyones

The Complainart alsa refers to an ésmiail from te ROMP which states that it will

*continue to monitor all abpacts of the anti- petrol@um industry movement” arid.
gonglidas that this information “will be sharad with {their) mtelhgence parners”,

who the Complainant submits mustinclude-CSIS.

in this cannettion, ! note that CSIS interacts with other law enfercement agencies
whase mandate includes the investigation of ¢riminal offences and the collection
ol evidance in ald of piesécutions incbdris. CHIS webgite mentiong: that "whils

CSiS is at the forefront of Canada's national securily sygtem, several Canadian
Yovernmient departinents antd agencies alsa provide services that, taken together,

help to ensurethe safety and protection of Ganadians ™% This, of aourse,
includes the RCMP

The Cemplamani atso submits ihat the NRCan biannual classified bnefmgb
demansirate that the Service shared information with non-govamment mambers
aof the petroleuni-industry. BOGLA submite that none of the provisions'in the Act

‘pernitt sharing of inforination with private sector pardies in the energy industry, as
the Bervice acknowledges doing through NRCan classified briefings and ofier
cuireach gvants with energy atakeholders.” 196

i the wotds of the Comptlainait, "somes of the documents indicate that Natural

Resources Canada holds securily brigfings, with nof only the RTMP and CSI8 but
also with members of the ptratedm Tndustry.. Sbrme of the documsntation

indicates that these meetings are held at CSIS Headquarters in Ottawa, and
further, that some of the petrolaum ifidustny actars, inoluding i sarioular

Enbridage, which is the proponent of the Northern Gateway Pipeling, wera not only

participating but in fact were sponsoring certairi agpevis of the events. They wef_ef
paying for meals and-hospitality opportunifies for both 0SS and the RCMP and
these patroleum ndustry actars: Given the tirting of these br;efmgs and ihe
reterancs to “sharing informaticn abdul environmental groups” angd giventhe
partivipation of these warious actars, i is our view that a reasonableinference to

draw; and the inference that was drawh by B.C. Civil Liberties Associabon and the
targeted groups mentioned, is that infarmation aboutthem had been shared ™%

Thers is olear evidence that the Service participated in mestings or round tables
with NRCan, and the’ prwata sector; inciuding the pefroleur industry; at gttrs
headquarters. Mowaver, the ex parte evidence presented 10 me is also glear,
These bristings mvulve{:t nattcma’i securtt'. matters; and were definitely nat

gongemned with .

v e e i i [ S—

198 05ig- Book of Dcwmwtq i wamera hearing, Tab 3, pp.a37-38.
1% Complainant's Fingl Submgﬂons September18, 218, p. 67
W Trangoriph, o camérg hearing, Vol 1, p. 26,
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190

191,

192,

194,

12 | 'R
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Under the heading of " sharmg intelligence”, | note that e C8IE wabsite provides.
that “at the national level, G818 provides hundreds of briefings each year to.
varidus sommunities including law edforcament and other secusity intelligente
agencies, aoademia; Canadian government deparments and agsncies;
provincial, terdiorial and municipal governments; and the public.” These briefings
mclude threat assessments, which, the website provides, are “evaluations abouit
ihe stope ang iimediacy of & variety of threats pogsed by individuals ahd gioups
in Canada and abroad. Threat-and Risk Assessments are conducted by
governmenl departments and agencies: CEI8 provides assistance for their
prepatation whet requested.”®

{ alsc heard testirmony ox parfe that information has been collested when certain
SIS targets thatare planning to threaten speciific private sector companies;
8IS will then meet with these comparies and share with them information about
these threats. | am-satisfied thal such: flaison with the private sectoris tmp-:}r‘tan’{ ire
order to protect Ganadians, ™

Having reviewed carefully the fotality of the evidence submitied 10 me duripg the
in camera andd eX parte hearings, | find thal, al no tme, did the Sarvice share
infarmation with members of the petroleum industry congeining the targeted
groupq “referred to by the Complainant.

Having so concluded, however, | must say that | well understand seme of the
Complainant's concemn. The parceplion of the Service disgussing the security” of
energy resources developragnt with members. of the petroleurn industry can give
rise to legifimate congern on the paﬂ; of entities stch as the Coraplainant and the
“tan getea QreIps”..

. Inthis connection, | raéall that on May 23, 2013, Nafural Resources Canada

losted a "Cl assiﬂed Briefing for Energy and tilitiss Sector Stakaholders” in
collaboration with ©815 and the RCMP. This biiafing was held at the CB{S
headquarters. National security and criminat risks Lo gritical anergy infrastruciura
were an the agenda whose theme was ihe ¢ ‘Secuiity of enargy resulices
development”. A networking recep’ﬂon at the Chiteau Laurier was sponsored. by
BrucsPower and Brookfield, and breakfast, lunch end coffee were sporisored by
Enbridge the next day. 290

Az ;’-_s:jaid'eafifen the issue is oneg of public perception for the Servine. This nosds
{o be addressed, Public.discussion abaut issues of national security should be
encotraged in & demecracy. Because of its remit, CEIS obvinusly has'a
significant role fo play in these diSCﬂSSii}na, ‘Targefed groups” such as those'

pondcnts Bcoh :Jf Docume'r&, in Camers seating, Tab ? PE. 4546

"9 Transoript of ax pars haaring vol. 3 A p. 74,
W9 Camplainant’s Bool of Decuman’{s Yol |, Tab 1, Vancouver Qliserver article.
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involved in the present.complaint may also have a rofe to playin the discussions
regarding nations] security, | rscommend that ie Service prioftize such inclusive
public discussions with the groups invelved in the present complaint, where
possible, having regard (o the classifisd nature of certain topics.

Lhiestion 4:

195, Shce | hawve found that e Bemvige | has hot shared. aify information concering
the “targeted groups” remresenied by BOCLA with the'NER of oiher non-
govermnmantal members of the petroleum industry, the question of lawlulness has
became fmaot,

196, The evidence presented to me in the ex parte Fearings has danvinced me that
any-ooflention.and dissemination of information by CSIS was done lawfully and in
aocardance with its mandate. | aiv parsuaded thaf there was n targeting of

“Chilling Effedt”

197 The Complanantargués inits Tinal submission that iis allegations agamst CsIs
led to what'it describes as a “chilfiiig effact’.

The Complainant submits that G813 collected information about the named
groups and individuals outside the authoiity of the Act-and this collsetion created
a “chifling effect” that inhibited them from exercising fundamental freadoms
protacted by the Canadian Charter of Rights and Freedoms, 2!

U
@
[ )

199. ¢ muSt now gddregs this qubmmqior* of the Lémptamant 23 it perszins to an
allegod breach of the Chartar

200, The Complainant's submission on this important issug is well and cleary set out
a5 Tollibws:

“Sinea CUHIS cartfes out jts activities in secrel, and 0318 has ot commented
publicly about is inferest 1 groups opposed fo the ploeling, there is 8 reasanahie
fear that CSIS edrawrdinary powars sowld he ised o target groips or
individuals that were charesiorized ag ha w'Hg o ‘radioal fdeoingical agends” by &
_fwem; (_‘:abmpr m;;;ratw Fhis haq resaﬂed i a very feaf chff#ng sﬁaai €. i‘h@
Hﬁe;r ,siaff adt mamba;b comqufoafen‘ with eacn other it ha:; wz&n stertey r@d
same From beooming involved or supporting ihe Froups.: R

Ef‘{‘u‘i subimits Hiat the.-ghove evidence cledily eslalifishes that there wasin
fact a efiffing effect on groups and individizala that vrere engaged in lawfi!

St Cosplainant’s Fine? Submizsions, Seotembar 13: 2016, p. 49
=2 Gomplainant's Final Bubmissions, Beptember 109, 2018, p. 42,
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arfeocaty end profest activities, ant who dissected from the prelerred polisies of
thie governmenl of the day. This chilling effect was caused by the metia epeits.
ahiout CSIS consullalions and briefings on groups eppesed fo the Northemn
Gateway project. in cambination with then-Minister Oliver's iif-considered
rhgtorival aliacks on groups oppesed to government pdicy.  These iawful
advocasy and profest avlivifies gngage the right fo freadom of axpression,
arrang the mast fuadamental of rights possessed by Canadians. The Canadian
Charterof Rights ard Freedoms guaraitses prafection for freedum of gxiression
undtes section 2 of the Chiarter alorgy with historically powenfal tnbdes of colfective
sxpression, namety peacsltl assembly and gssociation. =

201, Inits final submissions, the Respondent submitted that:

any callection arid di&s.aminaﬁtm of-infurmation by CS15 was done Fawfu!’y i
conformily with is mandate. Furthprmore, the Complainent bas failed to-
establish that CSIS has dom ihe sota or things. aleged firits complai,
Heguesis formformation or scvice from the NEB Yo T8I do ot demonstgate
that CSIS colleoled information. sboul e groups soeking {u paiticipale i the
NEB's heatings. Thé Comptainan! hag also falled to eslablish a-cavgal
sonnection between the acfe or things done oF allegedly dagre by the Service and
the “chililing effect” un fiestom Gf exprossion amd dsseeiation. " 2%

204, In iis final rebutlal submisaions, the Conylainard arguad as follows:

“Mndeed, the evidencs presentad by the Service:m s heatitg has. suppurted
“these suspivions, confirming that GSIS Is indeed engaged in rautine sharing of
sassified in teligance information with atior Oy Sector stakehofders, incliding the
Natioral Energy Board, @nd hds pmwd(‘d speoific itelligencs 4ssesaments to

- the NEB. In these crcumstanives It g mofy canned be said that concerns aboul &
ahiliing etfact are rodted merély in @ ‘watenty ingarreat wmwaa’arrdfng of the law.
Ralhey; fe avidenun 48 cloar that concerns shoula ofiliing offect are Both
resonaiis in the ciroumstanses and dirgctly finked tothe Service's condeat ¥

iiis tiratter 205

203, The Complainant also submits that the cabcerms of the targeted greups arige
from rgasonable inferences. The Complainant writés:

“Morpover, there |s aiso g crocial distiiction between a chdling effect arising from
misapprekension of the Jave and a "hm}ng effect arising from raasonahle
infarehces diawn frony avaliable information. BCCLA again emphasizes that in
the present.case, members of the afucted groups were keanly aware of Minister
Qiiver's public description of them as "radical groups” fvotved in hijacking’ the
reguifalary sysrem o “updenming Caneda's nahonal ecovomic siersst’ Whan
the ATIA documunts-which ciearly shaw af feast sore CSIS involvdment i
infelfigencs galhifing and sharing abale graups spposed o the ‘\:or;hrm

w Cmﬂu’iai’némf‘a Final SUbmissiaris, September 18, 2016, . 84,
4 Resnondents Subridesiony, Qdtober 17,2018, p. 2
B Comprainant’s Final Rﬂbuﬁal Sybmissions, Novembst 3, 2016, pp. -7,
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Gateway project - were publicized, the resulting concerns were not dus 1o 4
“pafently incomect understanding” of a stalutory provisian,-bul rather the enly
reasonabie inference that.cowid be draven from the Nmited information avelable
to ihem. " *E

204 These concerns may be real, as | have said eartier at pamagraph 167, However,
| have seets i the cortest of the ftality of the evidence which was provided to
me during the ex parte hearings that these concerns wera not justified. The
céndust of the Service in the preésent case has been I conformity with its:
gnabling l&g}bidtmﬁ

208, As t found earlier in my analysis of Question 1, the: Complainant has filed to.
establish a “causal effect™ or *direct fink” betweer| 818" conduct and the:
“eitling effect which it invokas. Having found no “chilling effect’, its alfegations
gannet forin the basis of a Charfer victation, ™

208 In my view, this finding alst disposes of the Complainant’s aliegation that
section 2 of the Cliarter, which guarantees the protection for freedom of
expressmn was breached by CSIS conduct in its nvestigation of the activities
of the Northern Gateway Pipaline project,

207. After having carefully reviswed the eviderice submiited to me ih the ex parte
hearngs, and-as | hava-said earlier in paragraph 158, 1 am satisfied that i
does not support the Complainant's submission regarding & “difect ink”
hetwean CHIS condust and the “chilling effect™. Therefore, upon raviaw of tha
evidence before mein this case, | am convinced that there was ho- Charttar
bresch.

R+ Q{T!p!u nant's Femaf Rebultal Stubmissons . Novemper 3, 20186, p. 5,
R Khawala 2017 GG B9, paragraphs 79-R.
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Additional procedural questions:

208, The following two procadural questions.arese in the context of this investigation
repanding evidence and testimony provided by the Gomplainant,

Car withesses forthe Complainant whe sppeared belfore the Ceromilee on
August 12-13, 2088 spisak pubilicly about the evitlence and feglimony they
provided durinig the in camera fartion of the hearmg?

AND

Can BOCLA pubiicly. dischose thoee transcripts and its submissions in thig maller
without fimitalion due to securify condemns wider seclion 48 of the Act?

208, By way of background, | will raview the hustory of these prodedural questions.

210, Atthe beginning of the in caniera hearing on August 12, 2015 i Vancouver, &5 is
standard practice for all SIRC hearing. | reminded the parties of subsection:
A8 (1) of the ©318 Act, which provides as follows:

48 (1) Fvory imeestigation of o complaint uocter this Part by the. Review
Cruniniffee shaitbe gonchiited n prvate

48 (1] Les enquilés b[ﬂ' I plaints présentées en vartu da o présente paitie stint
fenues en seorpl,

211, Agan, asis stanciaﬂ practice, | also informed the parties thal, for reasons of
security and zorfidentiality, no electronic devices, mchdmg ceflutar. phanes b
Pads, orrecorders were allowed In the hearing room #®

212, tthen heard submissions-from the parties in respect of a prefimindry/procedurs
trattar regarding the privacy of progeedings under sulisection 48 {1) of the CSIS
Act.

213, [first heard submissions from counsel for CSES, regarding har conoern that the
Coinplainant had made available on its w&bslte 3 pletige form forindividuals to
obiain recaps of the @ vamera proceedings.  She stated, “As you mentionad in
your opening remarks, these heating areto be conducted in.private. As such, t
s6ams to us that offering such recaps to peonle culside the hesting room would
not be in conformity with subsection 48 (1) of the CSIS Ant, which states that
these investigations are to be “conducted in private” 210

214; Counselfor C3I3 added:
-"9‘3 CBIS Act, Sﬁbuﬂm ion 48 H)

A8 Transerint, in camers hearing, Vol 1, p.
A2 Travseriol; I carmers hearing, Yol 1, p

oy
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216,

217

218, T
evidence of any witness appearing before me during the in camera:
hearing " The Complainant then asked whather this undertaking also

TOR SECRET

“To us, this antafis that what oocurs duning these Heaiing remains "secrsl™ selist
or privata, Again, { am ot sure what Heirfentions of the Cmnpiamanf are. Buf
Jjust speeutsting, would wint s suggested §o as- far-as providing the franseripts-of
the h@cmng ta memibiers of the public? There (s some concern haoaise, again,

thers f3'a fne line for the Service, as teclassifiedimelassified information I
understand these are i camer. pmf"een’mgs and generally thers s rio clagsfhed
iarmation that osls divuiged. Howgiver, sometimes the line hatweaen classified
arizd unclassiied s a difficalt one, requiring us to thread (sic) fightly. ™ 1

| also fieard in reply, submisswons from cotmse! for BOCLA, whe said that:

the. BOTLAS partion fs 1o inadoast defallt aliout e hearn il iy Hrat s
réwbm So fha* is anvis sam rfmt wo can cgmvass w;th the Membef Az fh:s

rps?:fwnr,r on fJEsfffGerdf da VS, t,mcf BG form a!-ang w:th mp aa?hmpa:ev}’ ren‘aurron i of
those witnesses. Sl e Be o e P ArsRaring a5 swihngs. 1 tscogrize
thal under section 48, tie Act tdlers to. H#ils procesding 484 Taivale” hearing. #
i myy ghddrstdridivig that tial is generally refering o ait in camers. hearing at
which others gan't be present in the roem as the evideipe is boing called, " 17

After Ravitg heaid these subimisgions, 1 ruled that the Committee can decids
upon prowedural matters hefare it, and as such. | determined that the disclosure
of witnesa names-was. alright, but that there should be no release of suymmaries
of evidence 1 the media. | was mindfui of subsection 48 (1), which is the guiding
orinciple that "every investigation iz to be cohgucted iy private”, and iis the
French-tanguags version, the soope of the privacy is extended somewhal: “sont
tenues en sacret” 1also reminded the paries that subsection 48 {2) provides

that no oneis.entitied as of right te be present at the in camera hearing.

Howaver; | gave the Complainant's first witiiess, Mr. Paterson, pefmission 1o stay’

irthe hearing room with BCCLA counsal, 772

Te summarize, the guiding principle set cul by the Legislator is the'private”
nature of the SIRC h 1earing. “Les enquéies. . sontfenues en seprat.” The
integrity of the proceedings mist be. respected, and, ta that end, the evidence of
all witnasses, notonly the evidence of the Service's witnasses, cahnut be,
dwu!ged

he Gm%piaiﬁam provided an undertaking.pot fo divul‘ge ihe testimoany and

U Transenipt, in santera hearing Vol 1.°p. 6.
w

2 Transcript, i comers hearing, Vol. 1, (miy Bmiphasis).

#52 Transcript, in camers hearing, Yol 1,  pp. 10-11.

21 Transoript of i esmers hearing, Vol 1, e 12,

-84
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241

292,

223

sncompassad statements by withesses riwu?gmg tha outline of thelr fgrhmmmg
t&stimony, 718 :

In respaonss; | reiterated that the overfiding principie is the "private” Halwrz of the
hearing, and that the mvesﬂgaﬁon of any complaint-by SIRC snau!d be held in
private, “ersecpst”. Tadded that °l Have niy rotibie, no difficy tilty, with gniy of your
witnesses in effact saying: What | infend to tell the represeniai ive of SIRC whois
hearing this complaint is such and aleh, My ordar goes to the attual avidanice,
fner actual testimeny of theiwithiesses, which should naf, in any form, sither by
way of & summary or. by way of "this s what | have said” king of staternent be-
dividged. 18

Caungel for the Complainant then said that he wanted to reserve e righi to.
some-back (o this question al the conclusion of the jn camers hearing. | note that
sounset for the. Complainarit only raised this matter with me again i his tinal
submissions in September 20006, | also invited submissions from the Respondent
o this guestion. '

in # final submissions, the Complaingnt submitted that:

‘the statitory requirement that SIRC hearing be held in.private should not
pohibit witnesses-orthe coriplainant from publicly disclosing that. inforimation.
The anpJSJHanf requested & formal ruling regarding the scope of the pnvate
nature of SIRCs pmmedmga in the investigaticn of camplaints. Soecifically, the
Complainant askod the "Committes o revigw and sfarify iisorder regarding the
Scope and a@prﬁca*ion of saclion 48 of the- CSIS Act as itreigtes lothe evidence
of witnesses calferf on behalf of the BCILA guring the in camara portion of the
fearing into this complaint 72 ' '

Addrasaing this rﬁquﬁst of ihe. Campiamant CSIS counsel submitted that “in the
present case, the hearing portion 'of the investigation has conciuded ahd USIS
has been prawded the opportunity to protest any national security infarmation-
which may have been inadvertently disclosed gttha héaring. For those regsans,
the Respondent does not objectic the C@mplamam s request set out at
paragraph 207 of the Complainant’s final submisgion, 18

inds final Rebuttal Submissions, however, the Complalnant in effect, amended
its erigina! request and asked that ry order alse include the release of
franseripts. s evident that this amandad regusst goss much further than the:
Complainant’s oniginal request which CSIS! counse! had agraed to.

15 Trapseript, i camenn hefrmg Vol 4 g 12

9 Tpanseripl, @ camar haaring, Vol 1, pp, 14415 andp. 125

U7 Compiainart's Final Submissions, September 19, 2016, paragraph 145, b, 449,
18 Complainabt’s Final Subtingssions, Eeprf-rnbnr'l 4018, paragraph 207, p. 71,
2% Respondent's Submissions, Cctober 17, 2048, paraqraph 7, 28

o
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224, Inote that, in #s final Bebuttal Submissions, the Complainant avers:

FGlvan that the Ssrvice has now advised that i has no objection 1o BCCEA' S,
stibmissions regarding the scope and application of section 4 8 of the quS At
the. Conypiainant requasts the Cormittet te eonfinm 1hat witnessos who
appeared -before the Tommittes onAughst 12-13, 2015 !majf speak pirilicly
ahout the svidence -:md fesf:mcwy fhev pmwdeo‘ ciring the i vamera. portion of
Hechearing, and that BCCLA may ggg}j)jacw diselose those fransofinds and #s
§§ﬁf§f{g§ﬁ!_@j_f§%_ ini this. miaiter withoul fuiher conaars in wlation 16 scolion 48 of the
Act ey witiphasis). =

225 The Respondent, in its fival rebuttal submissions, subimitted:

“thiy Cornplainant bas naw raised “hya new ssuas thal were nof found 41 thy
Gomplainanit's aubmissions of Seplember 19, 2018, theComyplainant is seeking 10 -
frake the transcripts publivedly avaifable; -gef & direction on aninterin hasis. With
_ws,,uect ta malirg the. ransoripts. plblically available, we inderstand that ;wamqraph T
Suggests thit only the portions of the transciipts {those franscripis) of the festimenies of
BLULA witnpsses would e miade pulbiic by the Complaman!. We mquast thal the. -
Gommitter’s order specifipthal only the Corplainont's submissions and evidenae may
be.trauc publicalty svailablo.” B

226, The Complathant asked meto issiie 2 ruling prior to the issuance of my final
report.2?? However, | decided that it would be more.appropriate to provide my
rudings in ray final eeport on all questions submilled o me in the caurse of my
investigation,

2_23?; in'my capacity as an independent decision-taker, | congider it paramount that
the integrity of the SIRC proceadings, informed by the mandatory edlct of the
Legislator in section 48 of the SIS Adf be réspestéd.

228, In orderto respect the privale raturs of a SIRC i camerg hearing, the
Committes, t date, has never idleased to the public at large the transcrints of
such hearing or aven a summary of the evidenice of witnesses, The Complainant;.
of ceursg, 15 present duting the /n camere hearing, avd the GCommittes Has
provided AT, {Zham.p with the transaripts th-order o allow him 1o prepares his
submissions, but ot to disseminaie thanrta thé public.

228, Suzh wide and unfetlerad dissemination would be, inmy Gmmon a flagrant
hreach of section 48 of the C3/$ Act for a nlimber of feastns.

230, The Committae s master of its own psm*smc"iings Thi is emnphasized in
subsacti-:)n 39 (V) of the CSIS Act, which raads as: follows:
e Commamant 5 Fmal Pcbuttai iusmissions, quember-a,_-:?z}fﬁ,;_pa!; 17, p. 7 [y emphasis).
23 Raapmdwts sttar to e Commitee, Decamber §, 2016, p. 2.
2= Campleinant’s Final Rebdtai Bubmissions, chmbﬂr 3, 2048, p T and in its ietter to the Tommities.
datéed January 16, 2017,
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TOR SECRET

39 (1) Sulgact fo fhis Act, the Reviow Committes inay deteomine the procecure to
be followed.in the performiance-of any of iis dufies vrfunctions**

231, The Commiltes also-has ity own Rules of Procedure® which guide it in the
wonduct of its-work, While the Cammitiee’s revised fules apply th complaints,
:reports and referances: received on ar after May 1, 2014, they nevertheless agsist
e in ruiing on this important issug in respect of ihe prosent somplaintwhich was
filetd on February 8, 2014, Accordingly, | refer in particular to the fallowing riles:

inteipretation of Rulas

Rule 1.04:41) These ndes shail be frner&ﬂy congtiied to advance the purposes
get out in e 1.02

{4 Theserules sre not axfdustive and e Cammittes retains the authority fo
decide any fssue of procedure nof provided forby these rules.

Deaméd Unidlartaking

Rule 14.01{1) This rale spelies fo information or evidehas oblainéd by the parlies
inthe course of an-invastigalitn before the Committes..

(2} This ride does net gpply in Information of Guidance. obtaihied othenwvise than
under.subrile {1

{3} All parties and their lasyers are desnied {0 undertalke not to use informalion
oF evidency 1o Whsh tHiis rife applies for. @ny pumuses other thaa thoaa of the
investigation In which tfie evideran was obtained,

{4} Subrute (3} does nol probitit & use o which the porson who-disciosed the
informatian or eyidende censenis.

(& Subrufe (31 does not prokibil.a prosedulion of a person foran pifence ander
-wr:ffon 131 m’ the Criminal Code {perjury].

14 GF if salisfied that-tha public inferest putwelghs any prefudice thal would result
foa parly wiha d;&c.foaad Iormation of evidence, . member gy dirgct that
stibrule 14.07 (3) does it apply to Iformation oravidence, ahid Mayimpose
Such-terms and give sueh dirpctions as are just.

232 Y addition, the Committer is én independent quasi-udicial tiibunal, and, as such,
it has powers thaf are. siniilar to those of & superigr gourt-of record. | note inthis
connection, section 50 of the G815 Acf which provides.

50. The Review Committas has, in relation {o the investigation of any complaing
undear this Parl, powar

(g} fo swmnron and enforce lhe-eppaarance of parsons befors: the Committes
arud Yo eompei them fo give oral or wiilten evidence oo-aath and to prodhicd suah
dasuments and ihings as the Comnitlee deems reqinsibeto the Julf investivation
and consideration of the complafit in the sameé mannes st fo the same- M'Eem
8% & superior oot Of record

e b

W Rutiss of Procedure of he Security Intefigente Review Commitiée

B
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TOP SECRET

th) b adrmm ler odgifrs; amd

(r,) {o receive and accent-such avidence and other informatinn, whelfier on oathi
ordy.affidavil or othanvise. asthe Comimitee sees fil, whether or not that
eviderics oF infoimalion is-orwovltbe acmissibie.n g court of fgw, 2%

233, | recall again that subsection 48 (1) of the CSIS: Ast mposeson me the obligation
fo conduct my investigaticn in private. As an independent quasi4udicial tribunal,
the Comimittee has the pawer {o decide that the proceedings must remain
private,

48 (1} Evary investigation of & compldint santer this Part by the Review
Cammittes shall be conducted in private 7€

234, Subsedlion 48 (2) of the CSIS Actis alsa relevant 1o my determingtion of the
scopeand application of subsection 48 {1}, I feads as follows:

48 (2) It the course of an wvestigation of & complaliit under this Pail by the
Review Commities, the complainsn, depuly heart concamod and the Director
shali be given an oppotunity to make represanitations fo the Revievs Committes,
fe present evidence and 1o hn r“eam* personerﬁy G by cmm.wi’ ﬁuf 1o, oNe Js.

reprcs@ﬂfﬁf!om made ia z‘he F?ewew Cammi{fe& by any Difhar (Jefsc:rr { _y{
ermphasia) *7

235 Ruifas 'T.Sj,{)ﬁ. arid 18.03 (8) of SIRC's current Rules of Procedure are algy
pertinent. They provide as follows:

16.08 Nu pgrson shall-take or altempt to take a photograph, mofion pfc%ure audio
recording or olher record vapaiie of producing visual or oral mprﬁ*ﬁm‘al’mns by
eloclianis maans of. rﬁzenwse

(&) &f o hearing,

h) of any. person estering ocleaving e coom iU which a healing isi{obeor has
heen corvesed, bor ' ' '

{c) of any person-n fhie buiiding In which @ hearing is to be or has hgen convened
where there is reasonable ground-for behnww that the persoii is thera fof the
purptse of attending or leaving the hearng. 228

18.03(8) A Wr’f”t?bb arvd his nounsed are gintitfed 10'be present at the hearsng oy
when thal wilnegs rs giving evidence: 2z

236, The Federal Court found in Canada [AG)v, Al Telbani that “SIRC is 8 spesific
statutory body with spevial altributes relating to national seowity. SIRC's

2 CSJS Am 5. oO
M5 OBI8 Aot subisecton 48 (1)

T CHE A, subsection £512).

228 Rydes of Procedurs of thy Secudly intelligenue Review Gomimiftes, Rule 168.08
48 Ruley of Proceduce of the Security inlaliyence Saview Comnilfles, Rue 15.03 (8),

~55
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237,

238,

239,

proceedings vstablish a balance hetweer nationsl security. and the rights of

ingividuals. SIRC has powers that are sieilar to thosg of & supertor court of

recard. . ™ 990

The proceadings of the Committee weare wefl summarized i that decigion. The
Faderal Court wrotes:

“SIRC invesiigations are copvucted in private. However, the comptainst, deputy
head conceined and the Director are given an apporiunity-lo meke
reprasentalions (o the Committss, (o present evidence and i be hieard
personalty or by counsdl, NGfIE“f'}E?"‘SS rie ong i entitfed ax of ighi 1o°'be
Jiresent during, I have access to or ko comment on representalions: made o the
Coimmittee by any gther persot. In .prre of this, the Gommifiea's Rules of
Procedure alfow for sttermants summarizing information from private hsanng.to
he oravided, tothe sxtent that'rio. formation refated (o nalfonal securify 7s
isclonsd, =¥

“Aa for SIRC's procesdings and as was proviously noted, the Suprerme Court fiad
alrgady given lts.approvel. Justices Sopiika, whtle amphasiziog Wal i wis nob for
Him (o rute on the iasue, conbluded that SIRC's proceadings respedied the
priscipled of fundamertal justice ™%

I shint, the confidentiality of SIRC's pioceedings is the cornerstone of its
investigations. Access to.the Committee by a Compiainant must be done i
arivate, in respect of the principles of fundamental justics, SIRC does. not
disslose the filing 'of a complaint and the anonymity of tha Somplainant is
respecied th;oughuut the process, Al documents creatad or obtaitied by the
Cammftiee i1 the: course of-an mveshgat:on Fre exempt from Q:sc!asure

It is my-opinfon that | must give effect to this intentian of the Legislator
encapsliated in subsection 48 (1) of the CBIS Aot Accordingly, the Complainant
nray not disclose publicly 1Hié evidencs and tastirony which they proffered during
thi' - camera hearing-and BCCLA may not disclose publicly any part of the '
{ranseripts or the subimissions of its counsel, and | so find,

LES ud:’mdur r’AG) v A’ Tﬁfbdfu 2ﬁ1? FC 474, gt paragrap £2,
BT fbid.at paragraph #2.
M2 fhid &t paragraph B3,
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242,

243,

PN S SR 2 AL

EINDINGS AND RECONMMENDATIONS

For.afl these reasons, | find that the Complainant’s allegations are not supported
by the evidence, and the complaint is accordingly dismissed.:

Whilg 1 found: that the Service did coflect some ancillary information
|firrd that any informdtion reported
incidentally, in respect of lawful targeting authorities in placa at the time,
{-alsefind that

the Service did not investigate . |
recognized as heiny associated with lawiul advocacy, protest ar dissent.

! firgd that the Service did not shareé information: regarding thase groups or
individuals with the NEB or other non-governmental msrmibers of the petrolawm
industey.

F recommend that the: Service prioritize inciusive public discussions with the
groups involvad in the present complaint, where possible, having regard to the
vlassified nafure of cértain topics.

FOR ALL THESE REASONS, ON BEHALF OF THE SECURITY INTELLIGENCE
REVIEW COMMITTEE, THE COMPLAINT IS DISMISSED.

-
P //

S & o
“Tha Haneurghie Yves Forfier, PE-TC, O

Q‘ttawat Onta riﬂ
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