“PROVIDING INDEPENDENT CIVILIAN OVERSIGHT, GOVERNANCE, AND STRATEGIC LEADERSHIP TO THE VANCOUVER POLICE DEPARTMENT, REFLECTING THE NEEDS, VALUES AND DIVERSITY OF VANCOUVER'S COMMUNITIES. "

++ 4 VANCOUVER POLICE BOARD

Meeting Date: February 18, 2021
Report Number: 2102G01

Regular Meeting
TO: The Vancouver Police Board
FROM: Vancouver Police Board Governance Committee
SUBJECT: Annual Audit of Street Check Data, and update to the 34 recommendations from the
External Pyxis review
RECOMMENDATIONS:

THAT this report be received for information.

BACKGROUND:

In June of 2018, the Vancouver Police Board (Board) received a service or policy complaint from the Union
of BC Indian Chiefs (UBCIC) and the BC Civil Liberties Association (BCCLA), about the overrepresentation
of Indigenous and Black people in street check data that had been released through a Freedom of

Information request.

In response to this service or policy complaint, th
Department (VPD) titled ‘Understanding Street
independent review by Pyxis Consulting Group Inc
of those affected by street checks. This 18-montt
street checks on Indigenous, marginalized, and vul
assessment of police contacts. The review compri
of 36 Vancouver community organizations, with g
diversity, and with users of their services to identi
final report made 34 recommendations in relation

The service or policy complaint was concluded by 1
Implementing the 6 recommendations in the V|
Approving and implementing a street checks {
Provincial Standards on Police Stops;

We have continuously challenged the methodology,
credibility and findings of the Pyxis Street Checks
Report.

The Pyxis Report - contracted out by the Vancouver
Police Board to a consulting company run by a former
police officer - did not demonstrate the efficacy or
necessity of street checks, which were at the core of
the UBCIC and BCCLA complaint.

The censorship of relevant information from the Pyxis
Report regarding police racism and misconduct is
currently subject to a provincial review. The continued
reliance on this flawed report is highly concerning.

Accepting the findings of the 18-month extern:

TTYAIS TTVITW LUTTITITISSTUTICU VY Uhic buairuy,

Supporting the 34 recommendations outlined in the final Pyxis report; and,
Committing to ongoing oversight and involvement through the Governance Committee by:

o Monitoring the annual provincially mandated audit of street checks;
o Overseeing the annual release of VPD street check data; and,
o

report.

Ensuring action continues to be taken with respect to the 34 recommendations in the Pyxis
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We have continuously challenged the methodology, credibility and findings of the Pyxis Street Checks Report.

The Pyxis Report - contracted out by the Vancouver Police Board to a consulting company run by a former police officer - did not demonstrate the efficacy or necessity of street checks, which were at the core of the UBCIC and BCCLA complaint. 

The censorship of relevant information from the Pyxis Report regarding police racism and misconduct is currently subject to a provincial review. The continued reliance on this flawed report is highly concerning.



The attached report from the VPD is the first annual audit report of VPD street check data, and covers the
period from when the Provincial Standards on Police Stops first came into effect on January 15, 2020, to
December 31, 2020. The Governance Committee will continue to oversee the annual audit reports, which
will be publicly released in February of each year, and will comprise the VPD’s street check data for each
calendar year moving forward.

SUMMARY

The attached report has been reviewed by the Board’s Governance Committee. The report exceeds the
requirements of the provincially mandated audit by including a review of all submitted street checks (as
opposed to a sample selection), and by providing status updates on the 34 recommendations from the
external Pyxis review. The report also upholds the Board’s commitment to annually releasing street check
data that is broken down by gender and ethnicity, and monitors for any street checks that don’t comply
with the VPD’s policy.
concerns by 92 organizations

The Governance Committee understands that there continues to be seme-eceneerns over street checks

practices, as expressed by c groups 08r9§n3dividuals These concerns appear to be based on the and a
as:ertlon that pollce conduct them randomly, arbitrarily, or based on a bias that results in dlscrlmlnatory motion by
actions - cteD o nat_and-haveneverbeer

paFt—ef—t-he—\#lD—s—peHey—erﬁaet-ree Both the Provmmal Standards and the VPD poI|cy are cIear in that C|ty

street checks must be voluntary, articulate a public safety reason, and comply with policy. Street checks (Couincil
Even if someone is rdance with the Provincial Standards and VPD Policy are tawful. Any street check based

theoretically free to |or discriminatio{Street checks are not lawful. The legal opinion provided by J. Michael

leave during a iducting street |MacDonald to the Nova Scotia Human Rights Commission is
"voluntary" street e Police Act.  |categorical: "The common law does not empower the police to conduct
check, this is street checks, because they are not reasonably necessary. They are

impracticable and the [ declinein streqy .. co o illegal."
person is effectively PP policy, they r

. investigate sus ) . .
detained. & FFurther, in R v Le, the Supreme Court of Canada found an interaction
b lawfully by adh.

involving a street check constituted arbitrary psychological detention.

The Board deeply values public t| ) ) .
relationship with communities of ¢t 1s precisely because there is no lawful authority for street checks that

regarding the disproportionate nuthe VPD claims they are "voluntary."

T SUITCl CIITURN Udatda 11T LTTITIS TTUW 155UtTS Ul PUVCILY, TIVUITITICTOSIITSS,
significant factors in interpreting the street check reporting statistics.
Uctive and collaborative dialogue with various levels of government to
crime, and address what is at the root of the inherent ethnic statistical
the entirety of the criminal justice system.

Street checks are still targeting
Indigenous and Black people.
Police profiling in street checks is
part of the root problem of systemic
racism in the justice system.

VPD to establish a Black and African Diaspora Advisory Committee (in

addition to the existing Indigenous Advisory Committee), and to develop and provide historical awareness
and cultural sensitivity training for current and future officers regarding the experiences of Black people
in Vancouver and Canada. The Terms of Reference for this Committee have been drafted by the VPD, and
reviewed by the Governance Committee, and work in constituting this committee is ongoing. Additional
training regarding anti-racism awareness and experiences of different people who have experienced
racism in Vancouver is currently being developed with a goal to train the Department in 2021. Content
for this training is being developed through consultation with members of the community.
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Street checks are not lawful. The legal opinion provided by J. Michael MacDonald to the Nova Scotia Human Rights Commission is categorical: "The common law does not empower the police to conduct street checks, because they are not reasonably necessary. They are therefore illegal." 

Further, in R v Le, the Supreme Court of Canada found an interaction involving a street check constituted arbitrary psychological detention. 

It is precisely because there is no lawful authority for street checks that the VPD claims they are "voluntary."
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Even if someone is theoretically free to leave during a "voluntary" street check, this is impracticable and the person is effectively detained. 
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Street checks are still targeting Indigenous and Black people. Police profiling in street checks is part of the root problem of systemic racism in the justice system.


CONCLUSION

The Governance Committee will continue to oversee the annual audit of the VPD’s street check data, and
the annual releasing of VPD street check data to ensure transparency, and accountability. The attached
report from the VPD is being provided to the Board for information through the Governance Committee,
as part of its ongoing commitment to oversight and responsiveness to this issue.



REGULAR AGENDA ITEM #4.2

VANCOUWER POLICE DEPARTMENT

REPOET TI-#E VANCOUVER POLICE BOARD

REPORT DATE: January 30, 2021
BOARD MEETING DATE: February 18, 2021

BOARD REPORT # 2102G01
Regular
TO: Vancouver Police Board
FROM: Drazen Manojlovic, Director, Planning, Research and Audit Section

SUBJECT:  Street Check Audit Report

RECOMMENDATION:
THAT the Vancouver Police Board (VPB) receive this report for information.
SUMMARY:

In September of 2018, as part of its governance and oversight responsibilities, the VPB committed
to auditing street checks and annually releasing street check data that is broken down by gender
and ethnicity. On January 15, 2020, British Columbia (BC) Provincial Policing Standard (BCPPS)
6.2.1 Police Stops (‘Standard’) came into effect. Tho-Stondard alea vaauivac nalinadanartoannte
in BC to conduct an annual audit of street checkThe prQV|nC|aI stanc_jards regulate and
commitments. This report will also provide the res{normalize the practice of street checks,
the practice of street checks, comment on the effic/despite there being no legal basis for

ban the practice of street checks. street checks to be authorized under
common law or statute.

The following is a high-level listing of the audit’s findings. Tmportant background, information, and
context is in the main body of the report, and must be read to avoid any misinterpretations:

The Law Surrounding Street Checks (pages 6-8)

¢ In addition to BC, the following provincial governments have either regulated or provided

guidance on the practice of street checks: Ontario; Saskatchewan; Nova Scotia; Quebec,

Except.that and; Alberta (they are listed in chronological order of when each government provided
systemic direction).

racismin |e Police cannot conduct a street check that is random, arbitrary, biased, or based on identity
policing is factors such as (but not limited to) race or ethnicity.

real and e Police can conduct street checks when they are making enquiries into reasonable and
currently legitimate public safety purposes such as (but not limited to) suspicious activity, crime
subject to prevention or intelligence gathering.

provincial Thos<_e who hgve stated that street checks are illegal, even when they are done free_of

and federal any bias, are incorrect.  |"Those that have stated that street checks are illegal” include
reviews. the Supreme Court of Canada in R v. Le.
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The provincial standards regulate and normalize the practice of street checks, despite there being no legal basis for street checks to be authorized under common law or statute.
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"Those that have stated that street checks are illegal" include the Supreme Court of Canada in R v. Le.
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Audit Results (pages 8-12)

The audit will report on all street check records that were submitted betw:
2020 and December 31, 2020.
There were 261 street check records submitted. The number of stree

decreased by 94.3% when compared to the 4,544 records during the sam

2019. This is likely due to a combination of the public dialogue on street
constraints place upon the practice by the Standard. & pandemlc’?

"Proactive
street check"
IS new

Typical of sweeping changes to any practice, that audit found that 186 of t

records were an actual ‘proactive street check'’.

‘interactions that were misclassified as a street check’ (IMSC), while th

The 186 IMSC records include interactions such as (but not limited to) tr&

Street checks
should be further
decreased to zero
street checks.
261 street checks
is still 261 too
many.

nmre QI.U'JJ, A\ leiipe]

l

f

|angyage for service, violation ticket investigations, and observations of chronic offenders that were
that is not never stopped. The VPD has initiated the process of correcting these 186 misclassified
defined in records. o If VPD officers ted oub 1 The recording of such
. .| Aproactive street check rec n articulated ‘public sal gphservations is illegal.
the provincial| g4 794 (68 of the 75) had an areconfused bty reason for the stred The provincial
standards For the seven street checks|@boutwhata ted public safety purpq <t dards and VED's
nor the VPD | begun the process of cont{streetcheckeven Hetermine if there was own policy prohibits
olic purpose and, if there is not, is andhowto formation in the recorq . policy p ,
poficy (as required by the Standar o officers from collecting
manual? As | Follow-up training material classifyit, then | gisseminated to mif or recording a
courts have | misclassification of records [Wwhy arethey person's identifying
found, the raphics of People in Stree authorizedo es 12-15) i Inf.o.rmatlon wiinout @
police do not grap p conductstreet g Justlflgblg reason, and
_ past criminality is not a
possess a As stated above, 75 of the checks? oactive street checks justifiable reason nor
general IMSCs. More than person can be part of a street check record, therefor, meets the standard of
t people associated with a record than there are records. weal risk of imminent
power_ 0 In the interest of public transparency, this report includes the ethnic/rac reatris 0" imminen
proactively the 353 ‘person entries’ associated with all 261 street check reco harm” (Brown v
interfere with | parentheses beside each ethnicity/race listed below represents that g Durham)
individual’s Vancouver’s population based on the 2016 Census):
constitutional |all street Check Total Female Male
rights_ Records
Ethnicity/Race Count | % of Total Count % of Total Count | % of Total
(% of Van’s Pop) Entries Entries Entries
Street checks | Asian (38.9%) 31 8.8% 8 2.3% 23 6.5%
are STILL racist] Black (1.0%) 21 5.9% 3 0.8% 18 5.1%
and Caucasian (46.1%) 204 57.8% 37 10.5% 167 47.3%
targeting Indigenous (2.2%) 53 15.0% 14 4.0% 39 11.0%
bk s Middle Eastern (1.9%) 6 1.7% 1 0.3% 5 1.4%
Indicenous South Asian (6.0%) 24 6.8% 2 0.6% 22 6.2%
gl | Unknown 11 3.1% 6 1.7% 5 1.4%
peopie: Total 353 | 100.0% 72 20.5% 281 | 79.5%
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If VPD officers are confused about what a street check even is and how to classify it, then why are they authorized to conduct street checks?

harsha
Highlight

harsha
Text Box
Street checks should be further decreased to zero street checks. 261 street checks is still 261 too many. 
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"Proactive street check" is new language that is not defined in the provincial standards nor the VPD policy manual? As courts have found, the police do not possess a general power to proactively interfere with  individual’s constitutional rights.  
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The recording of such observations is illegal. The provincial standards and VPD's own policy prohibits officers from collecting or recording a person's identifying information without a justifiable reason, and past criminality is not a justifiable reason nor meets the standard of "real risk of imminent harm" (Brown v Durham)


e The fol

Appallingly, street
75 progchecks are stilla
form of anti-Black

hnic/racial breakdown of the 87 person entries from the

Proactiv and anti- lotal Female Male
Checks . .

Ethnicity, Indlgenous racism ercentage Count | Percentage Count | Percentage
(% of Van’s Pop)

Asian (38.9%) 8.0% 3 3.4% 4 4.6%
Black (1.0%) 2 2.3% 0 0.0% 2 2.3%
Caucasian (46.1%) 49 56.3% 8 9.2% 41 47.1%
Hispanic (1.8%) 1 1.1% 0 0.0% 1 1.1%
Indigenous (2.2%) 20 23.0% 8 9.2% 12 13.8%
Middle Eastern (1.9%) 1 1.1% 0 0.0% 1.1%
South Asian (6.0%) 8.0% 0 0.0% 8.0%
Total 87 100.0% 19 21.8% 68 78.2%

¢ Note that for Black people there were only two proactive street checks, while 20 of the
street checks were of Indigenous people; however, 11 of the street checks of Indigenous

people were-a-check-of theirwell-being-or-safety. Police should not be involved in

wellness checks.

Police racssatistical Disproportionality (pages 15-17)

Just doubling down on

profiling in _ _ _ N justifying racism!
street checks There is ethnic/racial statistiC data across the entire spectrum of the
. criminal justice system. Fo 2020, there is ethmc/ramal statlstlcal
is : ) . .
. d|§proport|onallty amongst victims crime and the suspects of Street checks

a key socio-  crimes. _ i

- Furthermore, also in 2020, when Cro el approved charges again| ar€ a pipeline to
economic . L .

¢ any type of criminal offense, the re /racial statistical disprop the criminal
cause O i i . .

o e Why are some ethnic/racial gr in criminal justice dal justice system.
statistic disproportionality amongst a is symptomati Clearlv limiti
disproportiona historical, socio-econo ty has to addre _ egry 'r_n' Ing
: the disproportionali be reduced or eliminated. police discretion to

interfere wi
lity interf ith

Suspect Historiesof People inthe Street Check Records (pages 17-18)

racialized

Prior criminality, let alone vague and self-
perpetuating notion of 'suspect' history
where there is no conviction, is not a legally
justifiable reason to stop and question an
individual and collect/record their personal
information. This practice violates
individual liberty and privacy and does not
meet the standard of "real risk of imminent
harm'". (Brown v. Durham). Ideas of vague
suspicion are a form of racism in policing
and reinforces statistical disproportionality.

individual's liberty
iand privacy by
banning street
checks would
address some of
these root issues.

ople in the 261 records were a suspect in an &
ns prior to the record.

people in the 75 proactive street checks were &
ninal investigations prior to the street check.

18-22)

ative practice with value to future investigations. Lawfully

a fundamental tool to proactiva nalicina :
because of a concern |REP€ated calls for evidence of

e officer observes, angthis has never been provided by
behaviour then beconithe \/PD and is the basis of a

policy complaint regarding street

checks.
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Street checks are a pipeline to the criminal justice system. Clearly limiting police discretion to interfere with racialized individual's liberty and privacy by banning street checks would address some of these root issues.
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Repeated calls for evidence of this has never been provided by the VPD and is the basis of a policy complaint regarding street checks.



In 2020, VPD officers came across 3,999 crimes before they were reported (‘on-view’),
which is an average of 11 on-view crimes ner dav_or one on-view crime everv 2 hours

and 12 minutes.

locating a missing person.
investigations, including deve

This is, by definition, not a street check; this is
Missing Person Unit investigatechnically a police investigation or investigative
detention.

ibly
ther
zed

crime files, and determining the locations of those armed and dangerous.
The following table shows the trend in the Total Crime Severity Index (CSI) in the three
years prior to Ontario’s street check regulation (year-end 2013 to year-end 2016) and
compares it to the three years since the regulation came into effect (year-end 2016 to
year-end 2019). Note how all but one of the largest Ontario municipalities worsened in
the last three years and the degree of worsening was not insignificant:

Total CSI
Largest Ontario Police Services vs. Canada & Vancouver

Geography Index

2013-2016 2016-2019

% Change % Change
Canada Csl 4.5% 10.3%
Ontario CslI 1.4% 13.9%
Ottawa Csl 4.9% 12.0%
Peel Region CSlI 2.3% 1.0%
Halton Region Csl -2.3% 11.9%
Hamilton csl -1.5% 9.4%
Durham Region  CSI 0.4% 11.1%
Waterloo Region CSI 5.6% 20.8%
Toronto CSlI 1.1% 14.8%
York Region CslI 6.0% 29.4%
London Csl -0.5% 7.4%
Niagara Csl -13.5% 30.5%
Vancouver Csl 9.6% -3.3%

Banning Street Checks (pages 22-25)

What is "done
properly™? All
street checks are
supposed to be
"voluntary"
because there is
no lawful
authority for
them otherwise.

Concerns over street check practices are based on the assertion th

The implication that crime has
skyrocketed in a jurisdiction that
has curbed the illegal and harmful
practice of carding is repugnant.
Charter rights are not subject to
police whim. And there continues
to be no evidence that streets
checks actually reduce crime.
Even police officers in others parts
of the country have stated that
street checks data is "garbage in,

garbage out."

conducting them randomly, arbitra
actions. A street check conducted
The VPD’s policy on conducting str

Policy design and
intent is not the same

as lived reality and
Section 11 of the policy requires {. y

reasonably seen as suspicious, or I

oo pors0N’'s well-bei

at results in
s unlawful.

unlawful streg
action or be

The Standard and the VPD policy are designed to ensure police are
individuals because they are homeless, marginalized, based on their ethnic
‘don’t belong in this neighbourhood’, or many other factors.

Done properly, street checks are lawful and police have the legal authority ta

In R v Le, the
Supreme Court of
Canada found an
Interaction involving
a street check
constituted arbitrary
psychological
detention.

because they fall squarely within the scope of police duties recognized in common law
generally and Canadian jurisprudence, specifically; to preserve the peace, prevent crime,

and protect life and property.

NO. The legal opinion provided to the Nova Scotia
Human Rights Commission concludes: "The
common law does not empower the police to
conduct street checks, because they are not

reasonably necessary. They are therefore illegal."
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NO. The legal opinion provided to the Nova Scotia Human Rights Commission concludes: "The common law does not empower the police to conduct street checks, because they are not reasonably necessary. They are therefore illegal."
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In R v Le, the Supreme Court of Canada found an interaction involving a street check constituted arbitrary psychological detention. 
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This is, by definition, not a street check; this is technically a police investigation or investigative detention. 
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The implication that crime has skyrocketed in a jurisdiction that has curbed the illegal and harmful practice of carding is repugnant. Charter rights are not subject to police whim. And there continues to be no evidence that streets checks actually reduce crime. Even police officers in others parts of the country have stated that street checks data is "garbage in, garbage out."



Unlike Ontario,thelegalauthorityto conductstreetchecksin BC is not governedoy regulation.
FurthermoreTulloch reportalsofoundthat"thereis little to no evidencehatarandom,unfocusec
collectionof identifying informationhasbenefitsthatoutweighthe socialcostof the practice."

Even if street
checks are
voluntary and
someone is
theoretically free
to leave during a
street check, this
is impracticable.
Considering the
power imbalance
between police
officers and the
public, especially
racialized people,
a "voluntary"
interaction is
tantamount to an
illegal detention
where a person
reasonably
believes that they
are not free to
leave.

regulatren—émdependem—&reet—cheeks-ReweW)—sta;ed “the polrce are generally free to

ask questions of anyone on the street, regardless of whether an offence has been
committed. However, the person being questioned does not have to answer and can

proceed on their way”. These types of stops and subsequent inquiries must not be
arbitrary; they must be rooted in an officer’s pbservations of what they reasonably believe
iSs suspicious activity by that person, or used to gather pertinent intelligence about
suspicious activity. As Justice Tulloch summarizes, “when a police officer, without bias or
discrimination, asks an individual to provide information, and the person voluntarily
provides information, then there is no question that the information was properly obtained.”
The concept of banning lawful street checks encroaches on the police’s ability to engage
in other types of voluntary interactions, such as police approaching the subject of a
complaint that stems from a call for service.

Consider that in the other provinces that have developed regulations or guidelines, none

I " [UNTRUE!

ations of Banning M&ch @ILecks

Police Obligation: Police officers would be hamj
to find that interactions with citizens are banne
recognized in common law generally and Canad
the peace, prevent crime, and protect life and pi
Limitations to Proactive Policing: Police officers
reduce crime by using prevention strategies. This
if voluntary interactions with citizens are prohil
observe something suspicious, however they m
not investigate suspicious activity (e.g., de-polic
Citizen Calls for Service/Reputational Risk:
suspicious or potentially criminal behaviour. In 2
for service from citizens about suspicious be
approximately 50 calls a day). If banned, police
who are calling the police because they obser

Street checks are NOT lawful. The legal
opinion provided to the Nova Scotia
Human Rights Commission is clear, "The
common law does not empower the police
to conduct street checks, because they are
not reasonably necessary. They are
therefore illegal."

It 1s precisely because there is no lawful

| authority to conduct street checks that the

VPD policy emphasizes that street checks
are "voluntary" interactions.

This is VPD received several 911 calls from fearful worrerrwrorerta TCy WEeTE DTy TUNMUWEU Uy
evidence men. Other common calls from citizens include suspicious individuals looking through car
of pre-text windows, or parents at a park who observe a lone male talking to children.
policing On-View-Arrests: Incidents that begin as a street check, but upon further information, turn
Y into arrests (e.g., police learn, upon voluntarily obtaining ID, that the individual has a
which is warrant out for his/her arrest).
highly Enguiring-about a Person’s Well-being or Safety: Police officers c{Police are not ideally
troubling to see if they need help or provide information to the person in ord¢ positioned to conduct wellness
there is significant value to recording many of those interactions ¢
that the person was last seen at a date, time, and location, should trfheCkS' And ho".V are these
befalls them. Banning street checks for these reasons means th voluntery if police are
request the person’s identifying information and no such record cajrequesting and recording
identifying information?
Progress towards the Pyxis Recommendations (pages 25-26 and App .

e The VPD has met 21 of the 34 recommendations and is progressing towards the
completion of the remaining 13; with an estimated completion time of the end of 2021
(details are in Appendix A on page 27).
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Street checks are NOT lawful. The legal opinion provided to the Nova Scotia Human Rights Commission is clear, "The common law does not empower the police to conduct street checks, because they are not reasonably necessary. They are therefore illegal."

It is precisely because there is no lawful authority to conduct street checks that the VPD policy emphasizes that street checks are "voluntary" interactions.
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This is evidence of pre-text policing, which is highly troubling
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Police are not ideally positioned to conduct wellness checks. And how are these "voluntary" if police are requesting and recording identifying information?
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Unlike Ontario, the legal authority to conduct street checks in BC is not governed by regulation. Furthermore, Tulloch report also found that "there is little to no evidence that a random, unfocused collection of identifying information has benefits that outweigh the social cost of the practice."
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Even if  street checks are voluntary and someone is theoretically free to leave during a street check, this is impracticable. Considering the power imbalance between police officers and the public, especially racialized people, a "voluntary" interaction is tantamount to an illegal detention where a person reasonably believes that they are not free to leave. 
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