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PART I - OVERVIEW

1. Section 193(2)(e) of the Criminal Code permits near-limitless disclosure of private
communications intercepted by wiretap. Accordingly, s. 193(2)(e) infringes s. 8 of the Charter and

should be held to be of no force or effect unless the infringement is justified under s. 1.

2. Under s. 193(2)(e), private communications may be disclosed to an investigator or prosecutor
either within Canada or in a foreign state. The disclosure need only be intended to be in the interests
of the administration of justice. The interests can be those of Canada or of the foreign state. And
there is no requirement even to attempt to constrain the foreign state’s use and dissemination of the

communications, nor to keep any record of the disclosure.

3. Section 193(2)(e) is an integral part of the Criminal Code’s wiretap scheme. That scheme,
like any law authorizing a search, must be reasonable to comply with Charter s. 8. Put differently,
provisions restricting or permitting disclosure of the fruits of a search form part of the context in
which courts must assess the reasonableness of the law authorizing the search. By permitting near-
limitless disclosure of private communications intercepted by wiretap, s. 193(2)(e) makes the

Criminal Code’s wiretap scheme unreasonable, and thus violates Charter s. 8.

4. Correspondingly, disclosure to a foreign official under s. 193(2)(e) is not a fresh search under
s. 8. The plain meaning of “search” does not encompass such a disclosure. Pursuant to s. 32 of the
Charter, s. 8 protects individuals’ privacy interests from unreasonable intrusion by “government”. A
s. 8 search therefore must involve an acquisition of private information by the Canadian state, not a

foreign one.

5. Contrary to the Court of Appeal’s view, an authorizing judge cannot meaningfully
contemplate, much less countenance, disclosure under s. 193(2)(e) when initially authorizing a
wiretap interception: police are ordinarily incapable of providing any evidence to the judge

concerning a future disclosure of private communications that they have not yet even intercepted.

6. The protection against unreasonable search and seizure in Charter s. 8, with its associated
objective of preserving individual privacy rights, is central to the interest of the British Columbia
Civil Liberties Association (“BCCLA”) in defending civil liberties in Canada, and the public interest

in holding government actors accountable.
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PART II - POSITION ON APPELLANT’S QUESTIONS

7. These submissions concern the eleventh question posed by the appellant and stated by

McLachlin C.J. as a constitutional question:

Does s. 193(2)(e) of the Criminal Code, R.S.C. 1985, ¢. C-46 infringe s. 8 of
the Canadian Charter of Rights and Freedoms?

8. The answer to that question is “yes”.

PART III - STATEMENT OF ARGUMENT

A. Section 193(2)(e) permits near-limitless disclosure.

9. The scope of the disclosure permitted by s. 193(2)(e)’ is breathtaking. An intercepted private
communication may be disclosed to any investigator or prosecutor, anywhere, without any record of
the disclosure being made, and without any attempt to impose conditions on the communication’s
subsequent use and dissemination. The disclosure need only be intended to be in the interests of the
administration of justice—either in Canada or elsewhere. Moreover, it is unclear whose intention

matters.

10. Thus, on its face, s. 193(2)(e) permits disclosure even to support torture, or to prosecute an
offence in a foreign state that violates Canadian constitutional norms or international law, provided
only that someone intends that disclosure to be in the interests of the administration of justice
somewhere. Even where disclosure is intended to be in the interests of justice in Canada, there is no

need to seek assurances that the recipient will honour that intent.

11. In defending s. 193(2)(e), the respondents rely heavily on several laudable examples of multi-
jurisdictional cooperation in the investigation of multi-jurisdictional crime drawn from the affidavit
of RCMP Deputy Commissioner Gary Bass.? This sort of cooperation is unquestionably permitted

by s. 193(2)(e), and for good reason: it is indisputable that an ability to share information, including

' Because Part VI of the Criminal Code, R.S.C. 1985, c. C-46 is a comprehensive code for wiretap interceptions (see,
e.g., R v. TELUS Communications Co., 2013 SCC 16 at para. 23 [TELUS] [Appellant’s Book of Authorities (ABA)
Tab 16]), the Privacy Act, R.S.C. 1985, c. P-21, has no application here. In any event, Privacy Act s. 8(2)(f) is
substantlally duplicative of Criminal Code s. 193(2)(e) and the same arguments generally apply to both.

? Factum of the Attorney General of Canada at paras. 13-14 and Factum of the Attorney General of British Columbia at
paras. 38- 42,
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private communications intercepted by wiretap, is sometimes necessary for the effective investigation

of multi-jurisdictional crime.

12. Buts. 193(2)(e) goes beyond the situations described by Deputy Commissioner Bass. Indeed,
it goes beyond the investigation of multi-jurisdictional crime, to the investigation of purely extra-
jurisdictional crime. The respondents do not explain, and Deputy Commissioner Bass’s evidence

does not show,

(a) why Canadian officials need the ability to disclose intercepted communications when
to do so is in the interests of the administration of justice not in Canada, but only in the

foreign state;

(b) why Canadian officials should not be obliged to impose limits on the use and
dissemination of the intercepted communications that they disclose—e. g., by requiring that
they not be disseminated to other foreign states nor used to facilitate the investigation or

prosecution of offences for which they have not been sought; or

(c) why Canadian officials’ disclosures should not be subject to some form of oversight,
such as inclusion in the annual report to Parliament of wiretap activities required by s. 195 of

fhe Criminal Code.

13.  Section 193(2)(e)’s explicit negation of any requirement that disclosure be in the interests of
Jjustice in Canadais especially problematic. It opens the door to disclosures to foreign states that are
motivated by Canadfan authorities’ political, financial, personal, or other interests, as long as the
foreign state’s intention relates to the interests of its administration of justice. While it is unlikely that
any Canadian official would disclose intercepted private communications for such a motive, it is
nonetheless within the scope of's. 193(2)(e), and the general integrity of our officials does not narrow
the provision’s language. “[T]he constitutionality of a statutory provision cannot rest on an

expectation that the Crown will refrain from doing what it is permitted to do”.>

14. Equally problematic is the possibility of no-strings-attached disclosure. It is this type of
disclosure that resulted in the mistreatment of Maher Arar, and that Commissioner of Inquiry Dennis

O’Connor subsequently condemned:

* Lavallee, Rackel & Heintzv. Canada (Attorney General); White, Ottenheimer & Baker v. Canada (Attorney General);
R. v. Fink, 2002 SCC 61 at para. 45, per Arbour J. [Tab 2].
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It is also important that the RCMP control, to the extent it is able, the use to
which information provided to other agencies may be put. Written caveats are
used by the RCMP and other agencies that share information to try to prevent
recipient agencies from further disseminating information or using it for
purposes of which they do not approve. While such caveats do not guarantee
protection against unacceptable use, common sense tells us that they should
significantly reduce the risk.

The fact that Project A-O Canada did not attach written caveats to the
information about Mr. Arar provided to American agencies increased the risk
that those agencies would use the information for purposes unacceptable to the
RCMP, such as removing him to Syria.*

15.  Asthe Arar incident reflects, there is no room for error when disclosing to a foreign state:
once information is disclosed, it is beyond Canada’s control. This is why it is crucial that Canadian
officials attempt to limit the foreign state’s use and dissemination through caveats, undertakings, or
agreements before any disclosure is made. When an intercepted communication is disclosed within
Canada, Criminal Code s. 193(1) applies to the recipient and limits subsequent dissem.ination and
use. Buta foreign state is not subject to s. 193(1). Absent some other constraint, a foreign state will

disseminate and use the intercepted communication as it sees fit.

16.  For example, according to Deputy Commissioner Bass, the RCMP cooperates with law
enforcement agencies in China.” Concurrently, however, China maintains political allegiances that
do not align with Canada’s. The flow of intercepted communications from Canadian hands to China,
and onward to North Korea, is entirely conceivable in the absence of any attempt to prevent that
flow. Canadians’ private communications could end up anywhere in the world, used for any purpose,

and no one in Canada would be the wiser.

* Canada, Commission of Inquiry into the Actions of Canadian Officials in Relation to Maher Arar, Report of the Events
Relating to Maher Arar : Analysis and Recommendations (Ottawa, Public Works and Government Services, 2006) at
5.1.5.1 [Tab 12].

* Affidavit of Commissioner Gary Bass at paras. 13-14 (Record of the Attorney General of Canada at 5).
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B. The scope of permitted disclosure is relevant under Charter s. 8.

I. The permitted disclosure of information gathered in a search informs the
reasonableness of the law that authorizes the search.

17.  To comply with Charter s. 8, a law that authorizes a search must be reasonable.® The

reasonableness analysis asks whether the law sufficiently protects an individual’s privacy in the face
of the state’s interest in intruding on that privacy.” This Court has long acknowledged that this
analysis is context-specific:

It appears to me from the jurisprudence that the “context” in which these

matters must be judged involves a number of factors: the nature and the

purpose of the legislative scheme whose administration or enforcement is in

question; the mechanism for discovery or mandatory production employed and

the degree of its potential intrusiveness; and the availability of judicial

supervision. One must consider all of these factors in determining whether a

seizure, real or potential, would be unreasonable within the meaning of
section 8.5

18.  The scope of the subsequent disclosure invited by the legislative scheme must form part of
the context in which the scheme’s reasonableness is analyzed. If the scheme permits the fruits of a
search to be disclosed widely, its intrusion on privacy will be much greater than if disclosure is
constrained. This amplified interference with privacy interests should not escape all Charter scrutiny

simply because the permitted disclosure follows the initial search.

19.  Parliament’s recognition of the importance of disclosure restrictions is evidenced by their

inclusion in the Criminal Code’s wiretap scheme. For instance, s. 193(1) makes it an offence to

disclose an intercepted private communication, absent certain exceptions. If not for s. 193(1),

intercepted private communications could be disclosed to anyone, anywhere, at the whim of law

enforcement. There is little chance that such a wiretap scheme would be Charter-compliant:
[TThe regulation of electronic surveillance protects us from a risk of a different

order, i.e., not the risk that someone will repeat our words but the much more
insidious danger inherent in allowing the state, in its unfettered discretion, to

S Hunter et al. v. Southam Inc., [1984] 2 S.C.R.145 [Hunter] [ABA Tab 2]; R. v. Collins, [1987] 1 S.C.R. 265 at para. 23
[Tab 4].

’ Hunter, supra note 6 at 157, 159-60 [ABA Tab 2].

® Del Zotto v. Canada, [1997] 3 F.C. 40, 147 D.L.R. (4th) 457 (F.C.A.) at para. 13, per Strayer J.A, dissenting [Tab 1].
His dissenting reasons were adopted unanimously by this Court on appeal: [1999] 1 S.C.R. 3. See also Hunter, supranote
6 at 159-60 [ABA Tab 2]; R. v. Plant,[1993] 3 S.C.R. 281 at para. 19 [Tab 91; R. v. Jarvis, 2002 SCC 73, [2002] 3 S.C.R.
757 at paras. 69-71 [Tab 8]; R. v. Gomboc, 2010 SCC 55, [2010] 3 S.C.R. 211 at para. 23 [Tab 7].
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record and transmit our words. .. Surreptitious electronic recording annihilates
the very important right to determine to whom we speak, i.e., the right to
choose the range of our auditors.’

20.  This Court acknowledged the relevance of restrictions on subsequent use when evaluating the
constitutionality of the Criminal Code’s emergency wiretap provisions. In obiter, the Court noted
that oversight of the s. 184.1 emergency wiretap power is provided, in part, by strict restrictions on

the subsequent use of the intercepted communications.'

21, Disclosure and use restrictions are not unique to wiretap. For instance, Criminal Code
s. 462.48 allows the Attorney General to obtain disclosure of income tax information in connection
with the investigation of certain drug-related offences. The person to whom the information is

delivered may not disseminate it except for the purposes of that investigation.

22.  Although the Court has not often had occasion to consider disclosure and use restrictions in
its Charter s. 8 analyses, the impetus to do so will likely grow as technology evolves. Computers
have vastly simplified not only the process of gathering information, but also the process of storing,

analyzing, and sharing that information:

Computers... are remarkably efficient tools for distributing and preserving
data. They can store everything, distribute data anywhere in an instant, and
configure data in a way that can be broadly subjected to many different types
of analysis for many reasons.

The shift to computerization presents an easy case for the expanded role of use
restrictions in privacy law. ... In the past, the law focused on evidence
collection: The frailty and imperfection of the human mind made use
restrictions generally unnecessary. But computers have brought the cost of
total memory to zero, and that shift means that the law must now play the role
that the practicalities of human observation once played.''

° R.v. Duarte, [1990] 1 S.C.R. 30 at para. 37 (emphasis added), per La Forest J. [Duarte] [Tab 5].

1R v, Tse, 2012 SCC 16, [2012] 1 S.C.R. 531 at para. 82, n. 7 [Tse] [ABA Tab 17]. Although s. 184.1 was not directly
in issue, the Court observed that because no prior judicial authorization is required under s. 184.1, accountability and
oversight are provided by other means, including restrictions on subsequent use. Note also that, despite the use
restrictions ins. 184.1 (namely, destruction of the intercepted communications “as soon as practicable”) the intercepted
communications could nevertheless first be disclosed to a foreign state under s. 193(2)(e).

'"Orin S. Kerr, “The National Surveillance State: A Response to Balkin” (2008-2009) 93 Minn. L. Rev. 2179 at 2182-83
[Tab 14]. This Court has also acknowledged the need to interpret s. 8 in light of technological advances: see R. v. Wong,
[1990] 3 S.C.R. 36 at para. 9 [Tab 11] and TELUS, supra note 1 [ABA Tab 16].
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23. The increasing ease with which information can be used, copied, and disseminated brings

new significance to disclosure and use restrictions and their role in ensuring the reasonableness of a

search.
1I. The disclosure of information is not a fresh s. 8 search.
24.  While the s. 8 analysis must consider the extent to which the fruits of a search can be

disclosed, the disclosure of information is not itself a fresh search under Charter s. 8. To hold

otherwise would stretch the plain meaning of “search” too far:

“Search” is a common English word. We speak of a search for a person asin a
search for a child who is lost. We speak of a search for a culprit seen running
from the scene of a crime and lost sight of. But in this section of the Charter, 1
think the word is about looking for “things” (and in this context I use the word
“things” to include words spoken) to be used as evidence of a crime.'?

25.  Furthermore, under s. 32 of the Charter, s. 8 only applies to searches by “government”,
meaning Canadian state actors. Thus, a search under s. 8 must involve the acquisition of private
information by the Canadian government. Inas. 193(2)(e) disclosure to a foreign state, the Canadian
state is not itself acquiring private information; rather, it is facilitating such an acquisition by the

foreign state.

C. Section 193(2)(e)’s inclusion in the Criminal Code’s wiretap scheme infringes Charter
s. 8.

26. The inclusion of s. 193(2)(e) in the Criminal Code’s wiretap scheme results in an
infringement of Charter s. 8: the astonishing breadth of the disclosure it invites has the effect of
making the Criminal Code’s wiretap scheme linreasonable. Charter s. 8’s guarantee of reasonable
freedom from surveillance does not permit intercepted communications to be disclosed abroad,

without restriction, for the sole benefit of foreign states.

27. Since the advent of Charter s. 8, this Court has approached electronic surveillance of private

communications with great caution on account of the significant privacy interests at stake:

2R v. Evans (1994), 93 C.C.C. (3d) 130 (B.C.C.A.), at para. 86, per Rowles J.A, quoting R. v. Sandhu (1993), 82 C.C.C.
(3d) 236 (B.C.C.A.) at 247, per Southin J.A. [Tab 6].
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[O]ne can scarcely imagine a state activity more dangerous to individual
_privacy than electronic surveillance and to which, in consequence, the
protection accorded by s. 8 should be more directly aimed."?

28.  Asthis Court observed in R. v. Tse, wiretaps have a severe impact on those privacy interests
due to their clandestine nature. Wiretaps raise the spectre of an unreviewable police power as, by
definition, the subject of a wiretap will be unaware of the intrusion.!* Furthermore, a wiretap
intrudes on the privacy interests of at least fwo people: the target of the investigation, and the person

with whom the target communicates."’

29. Given the significant privacy interests with which a wiretap severely interferes, a wiretap
crosses the line into an unreasonable search where it includes the potential for subsequent, near-
limitless disclosure: The unconstrained power to disclose an intercepted privacy communication is
fundamentally inconsistent with the “importance of the societal values involved in wiretapping and
the risks to essential privacy interests”.'® The disclosure contemplated by s. 193(2)(e) shows a

reckless disregard for privacy that creates a chilling effect on free speech:

Few of us would ever speak freely if we knew that all our words were being
captured by machines for later release before an unknown and potentially
hostile audience.'’

There are few audiences more unknown and potentially hostile than the authorities of a foreign state.

30.  The respondents, like the Court of Appeal, contend that a judge contemplates, and
countenances, disclosure under s. 193(2)(e) when considering whether to issue the authorization for a

wiretap interception. They suggest this helps to make s. 193(2)(e) compliant with the Charter.'®

31.  First, while judges may be taken to know and apply the law, it is fanciful to think that all
authorizing judges necessarily have the full breadth of the disclosure permitted by s. 193(2)(e) in

" Duarte, supra note 9 at para. 19, per La Forest J. [Tab 5].

" Tse, supra note 10 at paras. 17, 82-86 [ABA Tab 17]; see also Duarte, supra note 9 [Tab 5].

SRy Thompson, [1990]2 S.C.R. 1111 at paras. 107, 112 [Tab 10]. See also Nathan Forester, “Electronic Surveillance,
Criminal Investigations, and the Erosion of Constitutional Rights in Canada: Regressive U-Turn or a Mere Bump in the
Road Towards Charter Justice?” (2010) 73 Sask. L. Rev. 23 [Tab 13].

'® R v. Araujo, 2000 SCC 65, [2000] 2.S.C.R. 992 at para. 21, per LeBel J. [Tab 3].

' Duarte, supra note 9 at para. 35, per La Forest J., quoting Holmes v. Burr, 486 F.2d 55 (1973), per Hufstedler J.,
dissenting, cited with approval in State v. Glass, 583 P.2d 872 (1978) [Tab 5].

'* Factum of the Attorney General of Canada at para. 58 and Factum of the Attorney General of British Columbia at
para. 115. This implicitly supports the position that the prospect of subsequent disclosure informs the reasonableness of
the initial search.
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mind. Under s. 186, an authorizing judge is required to determine whether the requested interception
would be “in the best interests of the administration of justice”. It would be nonsensical for the
authorizing judge at the same time to consider the propriety of subsequent disclosure that is #ot in the

interests—Ilet alone the best interests—of the Canadian administration of justice.

32. Furthermore, even if an authorizing judge were to turn his or her mind to the possibility of
disclosure under s. 193(2)(e), it would be impossible for him or her to provide any meaningful
oversight of its broad disclosure power in most cases. The authorizing judge operates in a vacuum:
pre-interception, evidence cannot usually be adduced as to the foreign disclosure that might

eventually take place.

33. Finally, s. 193(2)(e) in its current form could not be rendered Charter-compliant even by
prior judicial authorization, the gold standard of search and seizure law: it is never reasonable to
disclose an intercepted private communication to a foreign state when to do so is only in the foreign

state’s interests and not Canada’s.

D. Section 193(2)(e) should be struck down absent s. 1 justification.

34. It can safely be assumed that Parliament would prefer to enact a wiretap scheme that does not
include s. 193(2)(e) than to have no wiretap scheme at all. Accordingly, the least intrusive remedy
for the s. 8 infringement identified above is to strike down s. 193(2)(e), which is the source of the
infringement, unless the infringement can be justified under Charter s. 1. Parliament can choose

whether and how to replace s. 193(2)(e).

35. There are many imaginable ways for Parliament to permit disclosure of intercepted
communications that strike a more reasonable balance with individuals’ privacy interests. That said,
it will invariably be unreasonable to permit Canadian officials to disclose intercepted
communications to foreign officials when to do so is only in the interests of justice in the foreign
Jjurisdiction. A Charter-compliant law would also require Canadian officials to obtain proper

assurances limiting dissemination and use by the foreign state.
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36. A requirement to obtain assurances would not be difficult to meet. According to the
respondents, police are already obtaining them voluntarily.”® A Charter-compliant legislative
solution will therefore not impede the multi-jurisdictional investigation of crime, but instead codify

much of what is said to be its standard practice.

PART IV — ORDER REQUESTED

37. The BCCLA asks that it be granted permission to make 10 minutes of oral submissions.

ALL OF WHICH IS RESPECTFULLY SUBMITTED, this 28th day of March, 2014.

ooty 72.EL e

MICHAEL/A. FEDER EMILY M. MACKINNON

' Factum of the Attorney General of Canada at paras. 13-14 and Factum of the Attorney General of British Columbia at
para. 40.
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(B} 1t s to be disclosed in circumstances re-
ferred to in subsection 19302).
BG.IBE3, £ C-46, 5 155 1983, £ 40,5 32004, ¢ 12, 5.
3.

184.1 (1} An agent of the state mmy inter-
cept, by means of any electre-magnetic, acous-
fic, mechanical or other device, a private com-
mmuscation if

()} either the originator of the private com-

muwication or the person infended by the

onginator to Tecelve it has consented fo the
ngerception;

(b} the agent of the state believes on reason-

able grounds that there is a risk of bodily

harm to the person who consented to the in-
ferception; and

{¢} the purpose of the inferception is to pre-
vent the bodily hanm,

{2 The coutents of & payvate commmuncaton
that iz obtmined from an interception pursuant
to subsection {1} are inadmissible as evidence
except for the preposes of proceedings in which
actual, attempted or fhreatened bodily hann is
alleged. including proceedings i respect of an
application for an sutherizaton wnder this Part
or in respect of a search warraut or & warrant
for the amest of any person.

(3} The agent of the state who intercepts @
private conmumication pursuant to subsection
{13 shall, as soom as is practicable in the c&-
cuanstaces, destrey any recording of the pr-
vate commumcation. that 15 obtained from an
interception pETuant to subsection (1), any full
or partial transcript of the recording and any
nofes made by that agent of the private commu-
nication if pothing in the private conmnunica-
fion suggests that bodily harm, atiempted bodi-
Iy harm or threatensed bodily harm has occwred
or 35 likely to ocour.

{43 For the purposes of this sscton, “agent
of the state” neans

{ay apeace officer; and

by a person acting wnder the authority of, ar

n cooperation with, a peace officer.

1093, ¢ 4,5, 4

184.2 (1} A person may fmtercept, by means
of my electro-magnetic, acoustic, mechanical
or other device, a private compavnication where

&) elle zera divilgnée dans um cas visé au

paragraphe 193(2).

LE. (1885), ch 044, am, 184 1993, th 40, are. 31 3004,
ch 1Zoar 4,

184.1 [1) Lagent de 'Etat peut, au moyen
d'un dispositif flectromagnétique, accustique,
niécanique ou aulre, ntercepter wne commrd-
cation privée st les conditions suivantes sont
TEIES ©

@) Vantewr de la conmummicaticn ou In per-

senne & Iaquelle celui-ci 1a desting a congentt

& I nterception;

by agent 3 des motifs rmisonnables de

croire gu'il existe wn risgee de 1ésions corpo-

relles pour la personne o a consent a I'in-
terception;

¢) Vinterception vise 3 empécher les lésions

corporelles.

(2} Le contenu de ia conmmmication priveée
obtenue sy moyen de l'interception est inad-
missible en preuve, sauf dans les procédures re-
latives a I'infliction de léstons corporelles oun &
ls tenfative ou menace dune telle mflickon,
notamment celles qui se rapportent 3 une de-
mande d'autorisation visée par la présente par-
fie, un mandat de perguuisition ou un mwandat
d’amestation.

(33 L'agent de I'Etat qud intercepte la com-
nuutcation privée doit, dans les plus brefs dé-
lus possible, détuire les enregistrements de
cette comumunication &t les anscriptious to-
tales ou partielles de ces enregistrements de
méme gue Jes notes relatives & Ia commmumica-
tiem prises par lui, s celle-ci ne laisse pas pré-
sumer infliction — effective ou probable —
de lésions corparelles ni la tentative ou menace
d'vme telle indliction.

(#} Pour Tapplication du présent article,
wagent de PEfaty s'entend

&) soit d'vn agent de la paix;

&) soit d'une personne qui collabore avec un

agent de 1a paix ou agit SOUS con Autorité.
1093, ch 49, am. &,

1842 {1} Toute personne peut, au moyen
d'un dispositif électromagnétique, acoustique,
mécanique on auire, infercepter une commun-
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subsection {1) as the Minister of Public Safety
and Emergency Preparedness may prescribe.
RS, EB8S, £.C-46, 5 101 RS, 1955, ¢. 27 {15t Supp)h. 5.
36, 2003, €. 10, 5. 34 2013, €. 8, 5. 4.

192, {13 Where a person is comvicted of an
offerice wnder secticn 184 or 191, any electro-
magnetic, acoustic, mechanical or other device
by means of which the offence was comunitted
of the possession of which constituted the of-
fence, on the conviction, in addition to any
pusiment that is imposed, may be ordered
forfeited to Her Majesty whereupon it may be
disposed of as the Attomey General directs.

{2} No order for forfeiture shall be made wn-
der subsection (1} in respect of telephoune, tele-
graph or other commmuuication faciliies or
equipment cwited by a person engaged in pro-
viding telephone, telegraph or other conmurni-
cetion semvice fo the public or forming part of
the telephone, telegraph or other commmarica-
tion service or system of that person by means
of wlich arn offence umder section 184 has been
committed if that person was not a party to the
offence.

E873-74. ¢ 3.5, 2,

193. {1} Where a private conumuicaton
has been intercepted by means of an electro-
magnetic, acoustic, mechanical or other device
without the consent, express or implied, of the
oniginater thereof or of the persen infended by
the criginstor thereof to receive it every one
whe, without the express consent of the origi-
nator thereof or of the person mtended by the
onginator thereof ta receive it, wilfully

(@} uses or discloses the private conmuumica-

tion or any part thereof or the substance

meaning or purport thereof or of any pant
thereof. or

(B discloses the existence thereof,

15 guilty of an indictsble offence and Liable o
Imprisommment for @ temn not exceeding two
years.

(2} Subsection {13 does not apply to 2 person
who discloses a private commumdcation or auy
part thereof or the substance, meaning or pur-

publique et de la Protection civile pewt pres-
crire.

LR (1885). ¢k £-46, art. 161 LR (1683), b 37 {1 ap-
pli, a1, 26; 2005, ch 10, ae 34 2013, ch. 3, an. 4.

192, (1) Lorsyume persomme est déclarée
coupable d"une infraction prévue i I'article 184
ou 191, tout dispesitif électromagnétioue,
acousticue, mécanique ou aulre s moyven du-
quel Pinfraction a é# commize ou dont la pos-
session a constitnd U'infracton peut, aprés cette
déclaration de culpabilité et en phis de toute
peine qui est imposée, ére par ordomnance
confisqué au profit de Sa hajestd, aprés quot il
peut en &tre disposé conformément anx mstruc-
fioms du procureur général.

(2} Auswme ordonnance de confiscation ne
peut étre rendue en vertn du paragraphe (1) re-
lativement & des installations ou du maténel de
conumuncations 8léphoniques, #élésrapingues
Qu autres qui sont la propriété d'ine personme
founussant au public wz service de cormmusca-
tions téléphomiques. télécraphiques ou awres
ou qui font partie du service ou réseau de com-
nnuucations téléphoniques, télégraphiques ou
autres d'une telle perscume et au moyen des-
quels ine infraction prévue & Particle 184 2 éte
conmmise, 3i cefte personme n'a pas particips &
Iinfraction.

1873-74, ch. 50, 8. 2.

193. (1) Lorsqu'nne commmmication privée
a €t interceptée an moven dun dispositif dlec-
remagnetique, acoustique, mécanique ou autre
sans le consenfement, exprés ou facite, de son
anteur ou de la personne 2 lagquelle son mutewr
Iz destinait, quicongue, selomle cas :

a) utilise cu divulgue volontairement fout ou

parte de cefte comnwmication privée, ou la

substance, le sen3 ou lobjet de tout ou partie
. de celle<i;

b) en dividgne volontairement 1" existence,

sans le consentement exprés de son autewr ou
dix la personne 4 laquelle son auteur la destinait,
est coupable d'un acte crinuned et passible dwm
emprisonnement maximal de devx ans.

(3} Le paragraphe {1} ne s"applique pas &
une personne qui divulgue soit tout ou partie
J'une commumication privée, ou la substance,

Coafscation

Reymicrion

Dindgadva do
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port thereof or of any part thereef or who dis-
closes the existence of 2 private commumication

(@} in the course of or for the purpose of giv-
mg evidence i any civil or cnminal pro-
ceedings or in any other procesdings in
which the person may be required to give ev-
uence on oath;

(b) in the covrse of or for the purpose of auy
cnminal investization if the private commu-
nication was lawfially inferceptad;
(¢) ingiving notice under sectiors 189 or fir-
nishing firther particniars pursuant to an or-
der under section 190,
(f inthe course of the operation of
(i} o telephone, telegraph or other com-
mamcation service fo the public,
(1) 2 departoent or an agency of the Gov-
emment of Canada, or
(iif) services relating to the management
or protection of a computer system, as de-
fired in subsection 342 142,
if the disclosure 15 necessanly incidental to
an imterception described m  paragraph
184(2)e), () or (e
(&) where disclosure is made to a paace offi-
eer of prosecutor in Canada of fo a persan or

awhonty with responsibility m 2 foreign

state for the investigation or prosecution of
effences and is intended to be in the interests
of the administration of justice in Canada or
elsewhers; or

(f where the disclosure is made to the Di-
rector of the Conadian Secumity Intelligence
Service or to an anplovee of the Service for
the purpose of emabling the Service to per-
form its duties and fimctions wnder section
12 of the Canadian Secrrtty Intelligence Ser-
vice dct.

(3) Subsection (1} does not apply to a person
who discloses a private conmnumication or any
part thereof or the substance, meaning or pur-
part thereof or of any part thereof or who dis-
closes the existence of a private commmmicsGon
where that which is disclosed by him was, prior
to the disclosure, lawfully disclosed in the

le sens ou objet de towt ou parne de celle-ci,
soit existence d'une comnmmication privée :

o) au cowrs ou sux fins dune déposition lers
de powrswifes civiles ou pénales ou de toutes
autres procédures dans lesquelles elle peut
tre raquise de déposer sous semment;

b) an cours ou aux fins d'une enguéte en
matidre pénale, st la communication privée 2
&t interceptée légalement;

¢J en domnant le préavis visé A Parficle 189
ou en fournissant des détals complémen-

taires en application d'vine crdonnance Ten-
due en vertu de Uarticle 150;

) au cours de Iexpleitation :
{1} soit d'un service de conmmumications
téléphonigques, télégraphiques ou autres &
Tusage du public,
{8} soit dn ministére ou organisme du
gouverrement du Canada,

(iii} soit d'm service de gestion ou de
profection d'un ordinateur - au sens du pa-
ragraphe 342.3(2) —,
si la divulgation est nécessairament acces-
soile & wne inferception visée aux alinéas

18402) ¢}, dy oui 6);

2} lorsque la divulgation est faite & un agent
de la paix ou & un powrsurvant au Canada ou
4 Ume Persomne Ou Ul Organisme éfmnger
chargé de la recherche ou de la poursuite des
infractions et vise & servir I"administration de
la justice au Canada ou aillevrs;

¥ lorsque la divudgation est faite an direc-
tewr du Service canadien du remseiguement
de sécurité on 4 wn employé du Service et
vise & permetive au Service d'exercer les
fonctions qui lui somt conférées en vertn de
Varticle 12 de la Lot sir le Senice canadien
die renseignement de séonrité.

(3y Le paragraphe (1} ne s’applique pas aum
PersoImes cli TAppOTtent unme conmmmicztion
privée, en tount on en partie, ou qui en di-
vulguent 1a substance, le sens ou I'objet, ou en-
core, qui en révélent l'existence lorsque ce
quialles révélent avait dsig été légalement di-
vulgué suparvvant su cows d'vn témoignage

228
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course of or for the purpose of giving evidence
n proceedings referred to in paragraph (2q).
B.S. 1885 ¢ O 5. 193 B.%., 1085, . 30 (31 Supp ). 5.
431983, £, 40,5 112004, 0. 2.5, 5.

193.1 (1) Every person who wilfidly uses or
discloses a radio-based teleplione comwmanica-
tion or who witfully discloses the existence of
such a conununication is gulty of an indictable
offence and lighle to imprisonment for a term
not exceeding two vears, if

(o) the ongnator of the comummication or
the person infendsd by the originator of the
coprmamication 1o receive it was in Cannds
when the compmmication was made;

(b} the commmmication was intercepred by
means of an electromagnetic, acoustic. nie-
chamical or other device without the consent,
express or implied of the onigimator of the
commpanication or of the person intendad by
the onigmatar to Teceive the commmmication;
and

(¢} the persen does not have the express or

implied consent of the onginator of the com-

numication or of the person intended by the
onginator fo receive the conmumication.

(2} Subsections 193(2) and {31 apply, with
such modifications as the circumstances re-
quire, to disclosures of radio-based telephore
COmMECAtons.

1893, 0. 40,5, 12

194, (13 Subject fo subsection (2}, a cowrt
that comvicts an accused of an offence under
section 184, 1845 193 or 193.1 may, on the
application of a perscu aggmeved, at the time
sentence 1s Imposed, order the acoused to pay
to that person an amount not exceading five
thousand dollars as punitive damages.

{2} No mnount shall be ordered to be paid
under subsaction (1) to a person who has com-
menced an action under Part ¥ of the Crown
Liabiliiy Act.

(33 Where an anount that 15 ordered fo be
paid under subsection (1} is not paid forthwith,
the spplicant may. by filing the order, enterasa
Judgment, i the superior court of the provinee
in which the trial was held the amount ordered
to be pard and that judgment is enforceable

o]

ou dans le bat de témoigner dans les procédures
visées & "alimsa (2a).

LR {1985}, ch, C46. 2 163 LB {1083, tﬁ 30 L—l‘ru;w
plj, an. 43; F883, ek 40, am. 1%; 200, ch. 13,

1931 (1) Est coupable d'un acte crimune] et
passible d'on enposcmmement maxima! de
deux ans quiconque nttlise o divalene volon-
tairemient wme commmucation radiotélépho-
nigpe, ou en divilgue volontairement 1exis-
tence, 51

¢ty Vauteur de Iz comrounication ou la per-
somme 3 laquelle celui-of la destinait se frou-
vait au Canada lorsqu’elle & é6é faite;
b) la commuwmication 3 été intercepiée ma
moven d'un dispositif électronmgnétique,
acoustique, meécanique ou aufre, sans le
consanternent, exprés ou tactie, de son autenr
ou de la perscume & laguelie celui-ci la desti-
nait;

c} le consenternent, exprés ou tacite, de an-

teur de la commmnication ou de la persomme a

laquelle celui-ci la destinait n'a pas 8¢ obte-

108

(2 Les poragraphes 193(2) et (3) <'ap-
pliquent, avec les adapiations nécessaires, 4 la
divilgation de la comnmmication radiotélépho-
niepue.

1093, ch 40, ar. 13

194. {1) Sous réserve du paragraphe (2}, wn
tibumal qui déclare wm accusé coupable duse
nfraction prévue aux articles 184, 1845 193
ou 193.1 peut, sur demande dune personne lé-
sée, ordonmer & I'accusé, lors du prononcé de la
sentence, de payer a cette personme des dom-
mages-inbéréts punitifs n'excédant pas cing
mrille doflars.

{2) Nul ne peut tre condamné, en vertn du
paragraphe (1), 4 paver une somme quelcongue
4 me personne (i 2 intenté une action en verny
de la partie I de Ja Loi s la responsabilité de
I'Etar.

(33 Lorsquiime sommne dont le palzment est
ordonné =n verhn du paragraphe (I} n’est pas
versée immédiztement. le requérant peut faire
enregistrer I'ordonnance 4 la cour supériewre de
la province ofl le procés a en lien comme s7il
s'agissait d'im juzement ordormant le paiement
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against the accused i the same mamner as if it
were 1 judgment rendered agaimst the accused
in that court in ctstl proceedings.

4y AN or any part of an amcunt that is ar-
dered fo be paid wnder subsection (1) may be
taken cut of moneys found in the possession of
the accused at the time of his arrest, except
where there is a dispute respecting ownership
of or right of possession to those moneys by
claimants other then the accused
RS, 1985, ¢ C-38,5. 104, 1083 ¢ 40,513,

195, {15 The Minister of Public Safety and
Emergency Preparadness shall, as soon as pos-
sible after the end of each year, prepare a report
relping fo

(@) authorizations for which that Minister

and agents to be named i the report who

were specially designated in writing by that

Mimster for the purpeses of section 185 ap-

plied and to the inferceptions made under

those authorizations in the mmediately pre-
ceding year;

(b authorizations gmven under section 188

for which peace officers fo be named in the

report who were specially designated by that

Minister for the purposes of that section ap-

plied and to the interceptions made under

those authorizations m the immediately pre-
ceding year; and '

() interceptions made wnder section 1844

m the immediately preceding year if the in-

tercepticns relate to an offence for which

proceedings may be comumenced by the At-
tomey General of Canada.

(33 The report shall, in relation fo the autho-
rizations and mterceptions referred to in para-
graphs (L@ and (&), set out

(e} the munber of applications made for an-
thorizations;

{b) the mmber of applications made for re-
newal of authorzations;

(¢} the nunmber of applications referred to I
paragraphs {g) and (5} that were gramted, the
munber of those applications that were re-
fused and the mmber of applications re-
ferred to in paragraph (@) that were granted
subject to fetms and conditions;

de la sonume ¥ indicuée, ef ce jugement est exé-
cuitoire comtre Maccuséd comme s'il 5" agissait
d’un jugement rendu contre lui par ce trbumal
dans des poursites cnviles.

(4 Tout ou partie dune somme dont le
patement est ordorné en vertu dn paragraphe
{13 peut &tre préleve sur les fonds trouvés en ln
possession de I accusé au moment de son arres-
tation, sauf en cas de contestation de Ia proprié-
té ou du droit de possession de ces fonds de la
part de réclamants antres que Vaccuszé.

LE. (J5B3) ch. C-36, am. 194; 1963, ch. 40, 2. 13,

195, {1) Le muinistre de a Sécumitd publigue
et de fa Protection civile &tablit, aprés la fin de
chaque année, ausaitdt que possible, un rapport
comportant 1" information relative :

&) Ak autorisations demandées par ha-
méme et Jez nmundataires, nommés dans le
mapport, qu'il a spécialement désignés par
écrit pour {"application de I'article 185 et aux
interceptions fhites em vertz de ce3 aulonsa-
tions su cours de I’ annde précédente;

5) aux sutonisations dommées en vertu de
Varticle 188 et demandées par les agents de
Ia paix nommés dans e rapport, qu'il a spé-
cialemnent désignés pour L"application de cet
article ef aux inferceptions faites en verra de
ces autorisations au cours de I'année précé-
dente;

) mox miterceptions faites en verm de ar-
ticle 184.4 au cours de 'année précédente, s
elles omt irait & une infraction pour laquelle
des poursuites peuvent étre intentées par le
procurenr général du Canada.

(33 Le rapport indique, en ce qui concerne
les autorisations et les interceptions wisées aux
alinéas () et b} :

@) le nombre de demandes ' antonsation qui
ont & présentées;

by le nombre de demiandes de renouvelle-
ment des autorizations qui ont &6 présentées;
) le nombre de demandes visées mux alinéas
) et B) qui ont été accepides, le nombre de
ces demandes qui ont &té refusdes et le
nombre de demandes visées 4 'alinéa a) qu
ont été acceptées sons certaines conditions;
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(@ the manber of persons identified in an
authorization agaist whom proceedings
were commenced at the instance of the At
tarney General of Canada i respect of

(i} an offence specified in the authoriza-
tion,

(i) amoffence other than an offence spec-
ified in the athorization but in respect of
which an suthorization may be given, and

{13} an offence in respect of which an au-
thorization may aot be given;

(e} the number of persons not identified in
an anthorization against whom proceedings
were commenced at the instance of the At
torney General of Canada inrespect of

{i} an offence specified 1 such an autho-
rization,

(i) an offence other than an offence spec-
ified in such an awthorization but in re-
spect of which an suthorization may be
given, ad

{1} an offepce other then an offence
specified m such an authorization and for
which no such authorization may be given,

and whose conunission or alleged commis-
sion of the offence became known to a peace
officer a5 & result of an interception of a pa-
vate comnnupcation under an anthorzation;

(fi the average period for which mutheriza-
tions were given and for which remesals
thereof were granted;

(g} the mamber of mufhorizations that, by
virfue of one or more renewals thereof, were
valid for more than sixty days, for more than
one lmndred ond twenty days, for more than
ope bundred and eighty days and for more
than two hundred and forty days;

(k) the mumber of notifications givern pur-
suant to section 196;

(i3 the offences in respect of which autho-
Tizations were given, specifying the mmnber
of authotizations given i respect of each of
those offences;

{7} a description of all classes of places spec-
ified in authortzations and the munber of au-
thorizations m whick each of those classas of
places was specified;

d) e nombre de personnes dont 'idennté est
mdiquée dans e autorisation et contre les-
quelles des poursuites ont été intentées sur
I'mstance du procurewr général du Canada
relativernent :
1} & une infraction spéeifide dans U auton-
saticn,
(iiy & vne infraction autre qu'ume infrac-
tion spécifide dans 'awtorisstion mais
pow laguelle yme autorisation pewt ée
donnée,

(i) 4 we ifraction pour laquelle wne an-
torisation ne peut itre donnge;

¢} le nomlye de persormes dont Iidentité
r'est pas indiquée dans upe antonisation et
contre Jesquelles des poursuites ont é¢ inten-
tées sur I'instance du procureur général du
Canada relativement :
(i} & wme infraction spéeifide dans wme
telle antorisation,
(i) 4 une infraction sutre quvne infrsc-
tiors spécifiée dans une telle autorisation
mats powr laquelle vne anforisation peut
éire donmée,

(1i1) & we infraction awme qu'une mirac-
tion spécifiée dans une telle autorisation et
powr laguelle aucune amtorization de ce
genre ne pent Etre donnée,

jorsque la perpétzation on prétendue perpé-
tration de !'infTaction par cefte persomme est
amivée & la conmissmce diun agent de ln
paix par suite de 'interception dwme com-
nmmication privée em vertn dime auntorisa-
tiozy;

A la durée moverme de validité des autorisa-
tions et des renouvellensents de ces antorisa-
tons;

2) le nombre &’ autorisations g, en raisca
dhun ou de phisieurs renouvellements, ont été
valides pendant plus de soixante jours, plus
de cent vingt jours, plus de cent quatre-
vingts jours e plus de dews cent quarante
JOUEE,

#) le nombre d’avis donnés conformément a
Particle 196,

i) les infractions relativement awxequelles des
autorisations ont &té donndes, en spécifiant le
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(%) 2 genersl description of the methods of
mferception involved In each intercepfon
wnder an authorization;

{3 the munber of persons amrested whose
wentity became known to 2 peace officer a5
a result of an inferception wnder an autho-
nzation;

inr) the mmaber of criminal proceedings
commenced at the instance of the Attomey
General of Canada in which private conmmm-
mications obtamed by inferception under an
authorization were adduced in evidence and
the muuber of those proceedings that result-
ed in a conviction and

{7} the mumber of crimingl investigations i
which information obtained as a result of the
mterception of a prvate comumumication 1n-
der an authorization was wsed although the
private conmmubcation was not adduced in
evidence i crimingl proceedings com-
menced at the mstance of the Affomey Gen-
eral of Canads as a remalt of the mvestiga-
fions.

(2.1) The report shall, in relatice to the -
tercepgons refemed fo in paragraph (1)c), set

altiy

(6} the number of interceptions made;

(b the number of parties fo each infercepted
private comropmucation against whont pro-
ceedings were commenced in respect of the
offence that the police officer songht to pre-
vent in intercepting the private commumica-
tion of in respect of any other offence that
was detected a5 3 result of the nterception;

(¢} the munber of persons who were not par-
ties to an intercepted private commumication
but whose commission or alleged commis-
ston of an offence became known to a police
officer as a reqult of the imterception of 2 pri-
vate commmiscation, and agamnst whom pro-
ceadings were commenced in respect of the
offence that the police officer sought to pre-
vent in intercepting the private commwmica-

nombre d'antonsations données powr cha-
cune de ces infractions;

1) wme description de tous les genres de bienx
spécifiés dans les autonisations et le nombre
d'autorisations dans lesquelles chacm d'enx
a &té spécifig;

&) une description scmmaire des méthodes
d’interception utilisées pour chacue intercep-
tion faite en vertu d une antorisation;

[) le nombre de persommes arrétées, dont
Videntité est amivée 4 la connaissance d'un
agent de la paix par smite d'une interception
faite en vertu d une sutcrisation;

#1) le nombre de poursuites pénales enga-
gées qwr Vinstance du procurswr général du
Canada, dans lesquelles des commnmmications
privées révélées par une interception fuite en
veriy d'une awtorisation ont 1€ produites en
preuve et le nombre de ces poursustas gqut ot
entrainé une condanration:

) le nombre d'enquétes en matisre pénale
an cours desouelies des rensesgnements obte-
nus par suite de interception d'une commy-
pdcation privée faite en verm d'une sutonsa-
tion ont éf2 utilisés, bien que la
commumication privée n'mt pas éé produite
en prewve dang des powrsites pénades inten-
tées sur 'instance du procurenr général du
Canads par uite des enquétes.

(2.1) Le rappart indique aussi, en ce qui

concerne les inferceptions qui sont visées &
Talinés {1}

@) le nombre d'nferceptions quu ont é1é ef-
fectudes;

b) le nombee de personnes quu sout parties &
chaque comnnuication privée inberceptée ot
cantre lesquelles des poursuites ont &6 inten-
tées relativement & I'mfraction que le peli-
cler & tenté de prévenir par Pinterception de
la commurication privée on 4 toute aufre in-
fraction découverte i cette occasion;

¢) e nombre de persounss qui ne sont par-
fies § aucune conmvnication privée intercep-
tée — lorsque la perpétmtion on prétendue
perpéfration de I'infraction a é6¢ décowverte
par wn policier par suite de 1'interception
d'une commmmication privée — et conre les-
quelles des poursuites ot £té intentées relati-
vement & l'infraction que le policier & tenté
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tion or in respect of any other offence that
was detected as a Tesulf of the interception;

(dy the munber of notifications given wnder
section 196.1;

(&) the offences in respect of which intercep-
tions were made and any other offences for
which proceedings were conurenced as a re-
sult of an interception, as well as the nnmber
of interceptions made with respect to each
offence;

() a general description of the methods of
interception used for each interception:

{gy the mmaber of persons amested whose
identity became known to & police offficer as
a result of an inferception;

(i the mammber of cumim] proceedmgs
conmmencad in which private communica-
fons obtamed by intercaption were adduced
m evidence and the mumber of those pro-
ceadings that resulted in & convicRow;

() the munber of crimmnal rvestigations in
which mformetion obtained as 2 result of the
meerception of 2 private conpmuutcation was
used even though the private cormmmicstion
was not adduced in evidence in criminal pro-
ceadings commenced as a result of the rves-
figations; and

(i} the durstion of each iterception. and the
aggregate duration of all the interceptions re-
jated fo the inwestigation of the offence that
the police officer sought to prevent in inter-
cepting the private conummication.

de prévenir er inferceptant la commmnication
privée et a toute awTe mfraction découverte 3
cette occasion;

&) le nombre davis domnés conformément &
Particle 196.1;

6) les infractions visées par des intercep-
tions, celles qui ont domné leu 3 des powr-
suites par suite d'une intercepfion, ainsi que
le nombre d'interceptions effectudes powr
chacune des wmfractons;

) we description sommaite des méthodes
d’interception utilisées pour chaqus intercep-
o,

& le nombre de personnes amrétées dont
1'identité a été découverte par un policier par
suite & une interception;

) le nombre de poursuites pénales intentées
dans Jesquelles des commminications privées
inferceptées ont été produites en preuve et le
nombre de ces poursuites qui ont douné heu
& ure condanmation;

i} le nombre d'encuétes en matitre pénale
an cours desquelles des renseignements obte-
s par suite de 'interception d'une comma-
nication privée omt ét¢ utilisés, méme si la
commumication n'a pas #té produite en
prevve dans des powrsuites pénales intentées
par sute des enguétes;

) 1a durée de chaque inferception et la durée
wotale des interceptions lides 3 I’enguéte rela-
tive a Pinfraction que le policier # tentd de
prévenir en interceptant lz cormmmication
privée.

Cter {3} The report shall, in addition to the infor- {3} Le mpport contient, outre les renseigne-  Aww
wiemsENC mation referred to in subsections (2) and (2.1),  ments visés aux paragraphes (2) et (2.1} s
set out @) le nombve de poursuites intentdes contre

() the mumber of prosscutions cormmenced des fonctionnaires ou préposés de Sa Majesté

against officers or servants of Her Mujesty in du chef du Canada ou des membres des

nght of Canada or members of the Canadian Forces canadiennes powr des infractions pré-

Forces for offences under section 184 or 193; vues aux articles 184 oun 193;

aud b) wme dvalnation d'ensemble de impor-

(I} a general assessment of the mporianee tance de 'interception des communications

of inferception of private communications privées pour le dépistage, Ia prévention et Ia

for the imvestigation, detection, preventon powsuite des mfrsctions au Canada, et les

and prosecution of effences in Canada. enguétes y relatives.
Repemmobolid (4} The Minister of Public Safety and Emer- (4} Le ministre de la Séoumité publique et de zorgppemon
o e Zency Preparedness shall cause a copy of each I Protection civile fait déposer devant le Parle.  iPoie deazeie

report prepared by him under subsection {1} o ment une cople de chaque rapport qu'il 4 éfabli

o
14
3



22

Factum of the British Columbia Civil Liberties Association

Rapore oy
Acomeyy
Genemal

Wrimen
sedificarion o i
ea

Evtansden of
pedied for
neificadon

Criminal Code — March 18, 2014

be laid before Pogliament forthwith on comple-
tion thereof, or if Parliament is not then siting,
an any of the first fifteen days next thereafter
that Parlismens is sitting.

(3} The Amomey General of each province
shall, as scon as possible after the end of sach
year, prepare and publish or otherwise make
available to the public a report relating to

(a} authorizations for which the Atfomey
General and agents specially decignated m
writing by the Aftorney General for the puar-
poses of section 183 applied and fo the inter-
ceptions niade under those suthorizafons m
the immedistely preceding vear;

{by authorizations gven under section 188
for wiich peace officers specially designated
by the Attomey General for the purposes of
that section applied and to the interceptions
made under those authorizations in the im-
mediately preceding vear; and

(¢} imterceptions made under section 184.4

in the inmediately preceding year, if the in-

terceptions relate to an offence not refemed

to m paragraph {13{c).

The report mst set out, with any modifications
that the circumstanees require, the informaton
described 1 swbsactions £3) to (3).
RS, 1885, ¢ O34, 5 195, B8, 1985, ¢.2
IF 05, 10,5 35,2018, ¢. 8, 5. 5.

196. (1) The Atomevy General of the
province in which an application wnder subsec-
tion 183011 was made or the Minister of Public
Safety and Emergency Preparedness if the ap-
plication was made by or on behalf of that Min-
ister shall, wathin 60 days after the period for
which the authorization was @ven or renswed
or within such other period as is fixed pursuant
to subsection 183(3% or subsection (3) of Hus
section. nofify in writing the person who was
the object of the interception pursuant to the
authonization and shell. in a mermer prescribed
by regulations made by the Govemer in Com-
cil, certify ro the court that gave the authoriza-
tion that the person has been so notified

7 ¢1st Supp. 5.

(2} The running of the %0 days refared to in
subsection (1}, or of any other peried fixed pur-
suant o subsaction 183(3) or subsection (3) of
this section 13 suspended wntil any application
made by the Attomey General or the Minister

en vertu dw paragraphe (1) dés qu'll est temainé
o, € le Parlement ne sigge pas 4 c2 moment-13,
dans fes quinze premiers jours de séance ulté-
TIEUTs.

(3 Aussitdt que possible aprés la fin de
chague année, le procurewr général de chague
province &tablit et publie — ou met 4 la dispo-
sition du public de foute autre fagon — un rap-
port comportant L'information relative :

&) A autorisaions demandées par la-
méme et les mandataires qu’il a spécialemnent
désignds par écrit powr Uapplication de Far-
ticle 185 et aux inferceptions faites en verny
de ces mwtorisations au cours de Pannée pré-
cédente;

by aux autorisations domnées en vertu de
Varticle 188 et demsndées par les agents de
la paix qu'il a spécialement désignés pour
Vapplication de cet ardele et aux imtercep-
tions faites en vertu de ces qutorisations au
cours de V'anmée précédente;

¢) aux interceptions faites en ver de Var-
ticle 1844 au cowrs de I'année précédente,
dans les cas non visés a alinéa (1)c).

Le rapport contient les renseignements visés
aux paragraphes (%) 4 (3}, compre tenu des
adaptations nécessaires.

LR (1083), ch, C-36, am. 10% LR, (1988y, ch. '“(!”
pl.), art. 37; 3003, k. 10, are. 34 2013, ¢h. 8. an. 5

196. {1 Le procwrswr général de la pro-
vince o une demande a été présentée confor-
mément an paragraphe 183(1} on le ministre de
la Sécurité publigue et de la Protection civile,
dans le cas ot la demande a ét& présentée par
Iui ou en son nom, avise par écmt dans les
quatre-vingt-dix jours qui muivent la période
pour laguetle antorisation a €6 domnée ou re-
nouvelée ou au cowrs de toute aufre pénode
fixde en veriu du paragraphe 185(3) ou du para-
graphe (3) du présent article, Ja personne qui 2
fait 'objet de 1'interception en vertu de cetfte
auterisation et, de la fagon prescrite par régle-
ment pris par le gouverneur en conseil, certifie
au tribumal qui a accordd autorisation gue
cefte personne a été ansi avise,

{2} 'y 2 interruption du délad mentionné au
paragraphe {1} jusqu'a ce qu’il soit déeidé de
toute demande présentée, par le procurewr gé-
néral ou le ministre 4 wn juge dume cour supé-
rieure de juridiction criminelle ou 4 wn juge au
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has committed or is sbout to commut & desig-
nated offence.

B.S. 1885, ¢ 42 (4th Supp.}. 5 2 1096, ¢ 18, 5. 76: 2001,
€. 32,95 25, B20 3002, ¢ 13,5 T6(FL 2004, ¢ 12,5, B(F).

46248 (1} In thiz section, “designated sub-
stance offence’” memns

{a} an offence vnder Part I of the Conmollad
Drugs amd Subsiences Act, sxcept subsection
4{1) of that Act; or

(6} a comspiracy or an aftempt to commmit,
bemng an accessory after the fact in relation
to, or any counselling in relatton to, an of-
fence referred to in paragraph {2).

(1.1} The Attomey General may make an
application in accordance with subsection (2}
for an order for disclosure of information wnder
subsection {3}, for the purposes of an ivestiga-
tion in relation to

{a} a designated substance offence;

{by an offence agamst secton 354, 3332,
3554 or 462.31 if the offence is alleged to
bave been commitied in relation to any prop-
enty, thing or proceeds obiamed or derived
directly or indirectly as a result of

{1} the commission in Canada of a desig-
nated substarce offence, or

{1} an act or omission anywhere that, if it
had cocwred in Canada, would have con-
stituted a designated substance offence;

(cy sn offence agamst section 467.11,
467.12 or 467.13 or a conspiracy or an at-
fempt to comumit, or being an accessory after
the fact inx relation fo, such an offence; or

{d) aterrorizm offence.

(23 An application vnder subsection (1.1}
shall be made ex parte In writing to a judge and
be accompanied by an affidavit swom on the
information and belief of the Attorney Creneral
or a parson specially designated by the Affar-
ney General for that puapose deposing to the
following matters, nansely,

(a} the offence or matter nnder investiga-
Hon;

motifs raizonnables de scupgonmer que des

biens sont des produits de la crimnalité oo

quune autre peTsonse & conunis une infaction

désignée ou s appréte 4 le faire.

m; (I°Sb} o, 42 14 * suppl). am. X 1995, ¢k, 18, am, 7%
32, am. I3 er 82 200%, a 13, art. $6{F); W04,

ch. 12 m ${F).

462.48 (1} Au présent article, on entend par
winfracton désignée (drogues et autres mb-
sfances)y -

@) soit une infraction prévue & la partie I de

la Loi réglemennani cevicines droguss &

autres substances, sauf le paragraphe 4(1) de
cette lof;

by soit le complot ou Ia temtative en vue de

commettre une telle mitaction ou le fait d'en

étre corplice aprés le fuit on d'en consesller
ia perpétration.

(1.1) Le procureur général peut, en confor-
mité avec le parageaphe (2), demander wne or-
donpance en vertu du paragraphe (3} auwx fins
dune enquite sur:

) soif wne infraction désignée {drogues et

aufres substamoes};

&) soit wne infraction prévue aux arficles

3534, 3533 3354 ou 46231 qui murait éte

coemnmise 4 "égard de biens. objets ou pro-

duits qui ont ét8 obtenus ou proviemnent di-

rectement on indirectenient ds la perpétration

au Canada dune mfrachion désimnée

{drogues et auTes substznces) ou dm acte

ou dune omission survenu & Pextérieur du

Canada et qui, au Canada, surait consfirué

une infraction désignée (drogues et aufres

substances);

c} soit un acte criminel prévu aux articles
467.11, 467.12 ou 467.13 ou le complot ou
ia tentative de commettre wn tel acte ou la
canplicité aprés le fait & tel égard;

d) soit me infraction de berrorisme.

(2} La demande d’ordonnance est 3 présen-
fer @ wn juge par crit 2t doit éxe faife ox parie;
elle est accompagnse de V'affidawit du procu-
Tewr général — on d'vme persomne qu'll désigne
expressément 4 cette fin — comportant les élé-
menis suivants :

) désignation de l'infraction visée par Pen-

quéte ou de I'objet de celle-cy;
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(&} the person in relation o whom the infor-
matien or docunents referred to in paragraph
(¢} are required;

() the type of information or book, recerd.
writing, retum of other docmment obtaned
by or on behalf of the Minister of National
Revemue for the proposes of the Jncome Tax
Ari to which access is sought or that is pro-
posed fo be examined or commmmicated; axd

{cfy the facts relied on to justify the belief, on
reasonable grounds, that the person referred
to in paragraph (&) has committed or benefit-
ed from the commission of any of the of-
fences referred to n subsection {1.1) and that
the information or documents referred o in
paragraph {¢) are likely to be of substantial
vadue, whether alene or together with other
material, to the mvestigation for the purposes
of which the application is made.

(3 Where the wdge to whom an applicagion
under subsection (1.1) is made 15 satisSed

(d} of the matters refarred to in paragraph
(). and '

(&) that there are reasonable grounds for be-
Heving that if is in the public mterest to allow
secess to the imformation ar docwments to
which the application relates, having regard
ta the benefit likely to acerue to the investi-
gation if the access is obiained,

fhe judge may. subject to any conditions that
the jmdge considers advisable in the public in-
terest, order the Commissicner of Revemme or
any person specially designated i writing by
the Commyissioner for the purposes of this sec-
fion
(¢} to allew a police officer named in the or-
der access to all such mfcenmtion and docu-
ments end to examine them, or
(dy where the judge considers it necessary in
the cirawnstances, to produce all such infor-
mation and documents to the police officer
and allow the police officer to remove the in-
formmadon and docunzents,

within such period affer the expiration of seven
clear days follovang the service of the order
pursnant to subsection {4} as the jndge may
specify.

4

T

&) désignation de la personme visée par les
renseignements o les documents demandes;

¢) désipnation du genre de renseigrements
ou de docuaments — livre, dossier, texte, rap-
port on autre doctment — qu'a obtenus le
minisire du Revenu national — ou g ont
£té obtenus en son nom — dans le cadre de
Vapplication de la Loi de limpét sur le reve-
wae et dont la comnmmication ou l'examen est
demandg;

dy les faits & Vongine des mofifs raison-
pables de croire que la personne mentiomée
a Valinéa &) a commus wne infiaction visée
an paragraphe (1.1) — ou en a bénéficié —
et que les renseigrements ou documents de-
mandés ont vraisemblablement wne wvalewr
importante, £1 501 ou aver d autres léments,
pour 'enguéte mentionnse dans la demande.

(3} Sous réserve des conditions qu'il estime
indiquéas dans I'intérét public, le juge saisl de
1z demande peut ordonner au commdssaire du
Teve — ou & la personne que celw-ci a dési-
mée expressément par écrit pour Papplication
du présent article — de permetire 4 un policier
nommé dans [ordonnance d'avelr accés amx
renseignements ou documents demandés et de
les exzminer ou, si le juge 1'estime nécessaire
dans les circonstances, de les remettre au poli-
ciar, 5°1 est convainen 4 ia fois de Mexistence

) des fasts mentiomnés & I'alinda {Nd;

i) de motifs ralzonrables de croire qu'il est

dans 'mtérét public d’en permettre {"accés,

corpfe tenu des avantages powmnt vraisem-
blablement en résulter pour 'enguéte en
guestion.
L'ordonnance est valide pour la période que
précise le juge; elle ne peut toutefinis entrer en
viguewr avant [expiration d'wmn délai de sept
jours franes suivant cebul ot elle est signifide
en conformité avec le paragraphe (.

Ordonnanes do
cemeemisating
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(43 A copy of an erder made by a judge un-
der subsaction (3} shall be served on the person
to whom the order is addressed in such manner
a3 the judge directs or as muay be prescribed by
rules of court.

(53 A judge who makes m order wider sub-
section (3) muy, on application of the Mardster
of Nagonal Pevenne, extend the péniod within
which the order is to be complied with.

(6} The Minister of Nafional Revenne or any
persen specially designated in writng by that
Miraster for the puwposes of this section may
ohject to the disclosure of any information or
documnent in raspect of whick an order under
subsection (3) has been made by cerafying
orally or m writing that the information or doc-
ument should not be disclosed cn the ground
that

{a) the Minister of Natianal Reverme i3 pro-
hibited from disclosing the mfvemation or
document by any bilateral or mfernational
reaty, couvention or other agreement re-
specting taxaticn to wiich the Governmernt
of Canada iz a signatory;

(by a privilege is attached by law fo the m-
fonmafinn or docwment;

(¢} the infommation or docvanent has been
placed in a sealed package pursuant to law or
an order of 2 cowt of competent jurisdiction;
or

(dh disclosuré of the information or docu-
ment would pot, for ay other reason, be th
the public interest.

(7 Where an objection to the disclosure of
information or a document is made vnder sub-
section {6}, the objection may be determined
on application, in accordance with subsection
{8}, by the Chief Justice of the Federal Court,
or by such other judge of that Cowrt as the
Chief Justice mwy designate fo hear such spphi-
cations.

(3) A judge who is to defermine an objaction
pursnant to subsection (7) may, if the judge
considers 1t necessary to defermine the objec-
fion, examine the information or document in
relagon fo which the objection is made and
shall grant the objection and order that disclo-
sure of the information or document be refused

(4} Une copie de I'ordomnnsnce est signifide
4 In personne quelle vise; la signification se
fait selon les régles du tribunal ou de la fagon
que le juge ordonne.

(33 Le juge qui rend wne crdennance en ver-
tu du paragraplie (3) pextt, & la demande du nu-
nistre dun Revenu national, prolenger Ia péricde
durant laguelle le destinataire de celle-ci est te-
u de 5y conformer.

{6) Le ministre ¢cn Revenn nationd — ou la
perserme qu'il & désignée expressément par
dcrit pour Uapplication du présemt arficle —
pent s’ opposer 3 la commmwkication des rensel-
enements ou documents visés par wne crdon-
nance rendue sous le régime du paragraphe (3}
en aftestartt, oralement ov par écnit

o) soit quune entente, tme comvention on vn
auTe fraité, bilatéraux on Internationum, en
matitre d'impdt que le gowremement du
Canada a signés mterdisent an ministre du
Reverm nationsl de les commuuniquer;

by soot que les renseigrements ou doctenents
font 'ebjet d'un privilége reconnm par la loi;
c) soit que ces renseignements ou docu-
ments ont ét8 placés dans wn contenant scellé
en conformité avec 1a loi ou en vertu d'uze
ordonnance 4w fribumal compétent;

d) soit que 1z communication des renseigre-
ments ou documents serait, pour toute autre
Taison, coniraire & l'intérét pubkc.

(7 La validité d'une opposition fondée sur
le paragraphe (@) est déeidde, sur demande,
confoemérnent au paragrapke (%) par le juge en
chef de la Cour fdémle ou tout mutre juge de
cette cour qu'i charge da IMaudition de ce genre
de demande.

(8) Le juge saisi d'une opposifion peut exa-
nuiner Jes doctaments ou renseignements dont la
conmmmication est demandée, 5’1 Ueshime né-
cessiire pour rendre sa décision, et doit déela-
Ter I"epposition fondée ot inferdire lx commmi-
caton 51 constate lexistence dume des
circonstances prévues au paragraphe (6).
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where the judee is satisfied of any of the
srovmds menfoned in subsection (6).

(93 An spphcation wnder subsection {7) shall
be made within tes days after the objection is
made or within such greater ar lesser period as
the Chief Justice of the Federal Court, or such
other judge of that Cowrt as the Clief Justice
may designate to hear such applications, con-
suders appropriate.

(1% Anappeal bes from » detemumation un-
der subsection {7) te the Federal Court of Ap-
peal.

{11} An appeal wmder subsection {10) shall
be brought within ten days from the date of the
determination sppealed from or within such
further time as the Federal Cowrt of Appeal
considers appropriste in the circumstances.

{12} An application wnder subsaction {7} or
an appeal brought in respect of that application
stall

{«r} be heard in camera; and

(& on the request of the person objecting to
the disclomme of information, be heard and
determinad in the National Capital Regon
dezcribed in the schedule fo the National
Capital At

(15} During the hearing of an application
under subsection {7) or an appeal brought i re-
spect of that application, the person who made
the objection in respect of which the applica-
tion was made or the appeal was brought shall,
on the request of that person, be given the op-
portumnity to make representations ax paris.

(14y When any information or document is
examined or provided under subsection 3), the
persen by whaom it is examined of to whom it is
provided or any officer of the Canada Revenue
Agency may make, or cause to be made, one or
more coptes of it, and any copy purperting to
be certified by the Minister of National Rey-
enue or an autharized person to be & copy made
under tos subsection is evidence of the nature
and content of the criginal information or docu-
ment and has the sume probative force as the
oniginal infernation or document would have
had 3f it had been proved in the ordinary way.

(15} No person to whon: information or doc-
wnents have been disclosed or provided pu-

(93 Le délat 4 I'intériewr duguel la demamde
visée au paragraphe {7} peut éfre présentée est
de dix jours suivant I opposition, mais le juge
e chef de la Cour fédérale ou le juge de cefte
cour qu'tl charge de I'mudition de ce genre de
demande peut modifier ce délal 571l I'estime in-
ligué.

(10} By a appel de la décision visée au para-
grapke (7} devant la Cour " appel fédérale.

(11} Le délai & Pintdrienr ducuel "appel
préva su paragraphe (10) peut éme interjeté est
de dix jours suivant 1x date de Ja décision frap-
pée d'appel, mais la Cour 4 appel fédérale peut
le proroger si elle estimee indiqué dans les cir-
constances.

(12} Les demandes visées au paragraphe {7}
fomt, en premuer reszort ou en appel, Iobjet
d'une andition & huis clos: celle—ci a ben dans
1a région de la capitale nationale définie 4 "an-
nexe de la Lof sur ln capiiale nationzle 31 la
persorme qui s'oppose a la communication le
denzande.

(13} La persomme cqui a fornmlé e opposi-
tion g fait 1"objet d'une demande ou d'un ap-
pel g, an cows des auditions, en premiére ns-
tance ou en appel et sur demande, le droif de
présenter des arguments x parie,

(14) Lorseue des renseignements ou docu-
ments sont Temis & vne persomne en application
< paragraphe (3} ou lorsqu’elle est antorisée &
les examiner, celle-ci ou un fonctionnaire de
I'Agence du revenn du Canadn peut en faire
une copie; toute cople faife en vertu du présent
paragraphe fait preuve de la nature et du conte-
nu de I'onginal et a ]2 méme valewr probante
que celui-cl aurait ene s'il avait été déposé en
preuve de fa fagon nonmale.

{13} I est interdit aux personmes & qui des
Tenseignements on docuanents ont 8¢ commu-

Dald
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suant to this sabsection or pursua to an order
made under subsection (3) shall further disclose
the information or documsnts except for the
purposes of the mwestigation in relation fo
which the order was mada.

(18} An order made under subsection (3)
may be in Form 7.

(17} In this section, “police officer” means

any officer, constable or other person employed
for the preservation and manenonce of the
public peace.
B8, RS, c 42 {4th Buppl, 5 2 1984, ¢ 13,5 7 1008 .
18 5 FOLRERY ¢ 23,5 10 B85890, £ 17,5 120, 2001, ¢ 33,
3. 28, ¢, 41, s, B3, 133 2005 o 38, s 138, 130, 2610, ¢
B4, 5.9:2013,0.9,5 15,

Spzemie Boves of Fosremuse

462,49 (1} This Part does not affect the op-
eration of amy other provision of this or auy
other Act of Parliament respecting the forfei-
fure of property.

(2} The property of an offender may be used
to satisfy the aperation of a provision of this or
any other Act of Parlinment respecting the for-
feiture of property only to fhe extent that it is
not requirad to satisfy the operaticn of any oth-
er provisien of this or any other Act of Parlia-
ment respecting restitution to or compensation
of persons affectad by the commission of of-
fences.

RS, 1983, . 42 (4th Supp s 2

Beourations

4625 The Attomey General may make reg-
wlations goversing the manner of disposing of
ar otherwise dealing with, in accordance with
ihe law, property forfeited umder #his Part.

RS 1883, ¢ 42 {4th Suppy, 5. 2

PART XTI

ATTEMPTS — CONSPIRACIES —
ACCESSORIES

463. Except where otherwise exprassly pro-
vided by law, the following provisions apply iIn
Tespect of persons who attenipt to conumut or
are accessories after the fact to the comwnission
of offences:

(o} every one who afterapts to commnut or is

an accessory after the fact to the commizsion

of an indictable offsnce for which. on con-

mignés ou rentis en vera du présent paragraphe
ou 4'une ordonnance rendue sous le rgime du
paragraphe (3) de les conmmmiquer par Ia suite
a d’autres persomzes, sanf dans le cadre de T'en-
quéte qui a donné lien 4 I'ordonnance.

(16} L'ordonnance peut & rendue aw
moyen de in formde 47,

(17} Aun présent article, apolicier» 5'entend

d'un eofficier ou d'mn agent de police ou de
toute autre personme chargée du maintien de la
paix publique.
LR {1883), ch 43 (4 suppl). am. 2 1964, ¢k 13, 2 %
1006, . 18, 2 WU RR07, ol 23, e EE IDED, b 17, 2n
139; 2001, ch. 32, am, 24, e ). 3. 15 e 133 2005, ke
38, art: 138 o0 140, 2010, ch. 14, art. O; 3003, b 2, anr. 15

ApTRES DISPOSITIONS ZX MATERE DE CONFISCATION

462,49 (1) La prézente partie ne porte pas
atteinte aux autres dispositions de la présente
loi ou e toute auire ol fdérale qui visent la
confiscation de biens.

(2} Les biens d'un confrevenant ne peuvent
ére affectés 4 exdcution d'une disposiGon de
la présente 1ot on d'une autre loi fédérale en
matiére de confiscation quz dans la mesure of
ils me sont pas requis dans le cadre d’une autre
disposition de 1a présente loi ou d’une autre loi
fédérale en matiére de restitution aux victimes
d'mnfractions criminelles ou de lewr dédomuma-
Zenien.

LR (683, ¢k 42 {4 suppl), ar. 2,

Proreverms
4615 Le proowevr géndral peut prendre des
réglements sur la fagon domt 3 peunt étre disposé
des biens confisqués scus le régime de la pré-
sente partie.
LR (1895 k. 42 (dr supply, o, 2,

PARTIEXIN
TENTATIVES — COMPLOTS —
COMPLICES
463 Saf  disposifion  expressément

confraire de la loi, les dispositions suivantes
5"appliquent i I'égard des personmes qui tentent
de commettre des infractions ou zont com-
plices, aprés le fait, de la perpétration d'infrac-
tions
@) quicongue tente de commmettre un acte cri-
minel pour lequel, sur déclaration de culpabi-

47
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(g} for the purposs for which the informa-
tien was obtained or compiled by the instita-
tion or for a wse consistent with that purpess;
or

(by for a purpose for which the mformation
may be disclosed to dhe mstitution wider sub-
secton 8(2).

1080-81-82-53 ¢ 111 SR E-T

8. {1} Personsl information wnder the con-
trol of & government institution shall not, with-
out the consent of the individual to whom it re-
lates, be disclosed by the institution except in
accordance with this section.

(1) Subject to any other Act of Parlisment,
persenmal information wnder the control of 2
zovermment msiitntion may be disclosed

(@) for the ppose for wlich the informa-
tion was obtained or compiled by the instim-
tion or for a use consistent with that prrpose;

(b} for any pawpose in accerdance with any
Act of Pariomespt or any regulation made
thereamder that authorizes its disclosure;

() for the purpose of complying with a sub-
poetw or warant issued or order made by 2
court, person of body with jurisdiction to
compel the production of information or for
the purpose of complying with nules of court
relating to the production of mformation;

d} to the Attomey Genersd of Canads for
use in legal proceedings inmvolving the Crown
m right of Conada or the Govermment of
Canads;

(&) to an investigative body specified in the
regulations, on the written request of the
bady, for the purpose of enforcing any law of
Canads or & province of caTying out a law-
ful investigation, if the request specifies the
pupose and describes the information to be
disclosed;

{1 wnder an agreement or srrangement be-
tween the Government of Canada or an nsti-
tutien  thereof and the government of 2
province, the council of the Westhank First
Mation, the councdl of a participating First
Wation — as defined in subsection X1) of
the First Nariens Jurisdiction over Education
in Brifish Columbia Act —, the goverument
of a foreign state, an international orgamiza-
tion of states or an internatianal organization

) qum fns swcguelles ils ont 6 re-
cueillis ou préparés par Pinstiration de méme
gue pour les usages qu sont compatibdes
avec ces fing;

0) qu'aux fing aumuelles ils pewvent Ind étre
compaumigueés en veri du paragraphe 8(2).
i080-81-82-83. ch. ¥1). amm T« T,

8. {1) Les renseignements personnels qu
relévent dhme institution fédérale ne peuvent
éfre commmumicués, 4 défaut dn comsentement
de Pindividu qu’ils concernent, que conformeé-
ment a1 présent article.

(2y Sous réserve d'autres lois fédérales, la
communication des renseigrenments perscunels
qui redévent dune Institution fédérale est auto-
risée dans les cas swivants |

a) commmuicaton anx fns auxquelles ds
ont été recueillis ou préparés par UinstituGon
o powr les nsages qui sont compatibles avec
ces fing;

b) commmmdcation awx fins qu somt
conformes avec les lois fédérales ou ceux de
jeurs réglemants qu qutorisent cette comum-
nication;

¢) commmmication exigée par subpoena.
mandat ou ordornance d'un imibunal, d'une
personne ou d'um organisme ayant le pouvoir
de confraindre 4 la production de renseigne-
ments o exigée par des régles de procédure
e rapportant 4 la production de renseigne-
ments;

& conmumicaion au procursur géuéral du
Canads powr usage dans des poursuites judi-
claires intéressant la Couronme du chef du
Canada ou le gouvernement fédéml;

¢) commumication & un organisme d’engudte
déterming par réglement et qui en fait Ia de-
mande par écrit, en vie de faire respecter des
lois fédérales on provinciales ou pour la te-
mue d'enquétes heites, powrvu que la de-
mande précise les fins awsquelles les rensei-
grements sont destinds et la nahoe des
renseignements demandés;

A conmmmication sux termes d'accords cu
d’ententes conchus d'une part entre Iz gon-
vernement du Canada ou I'un de ses orga-
rismes of d'avire par, le gouvemnement
d'ung proyvince ou d'in Etat éranger, une or-

Comrermirstion
dos remasigme-
rars
parsaansds

Cas &' yuterina-
o
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established by the governments of states, or
any institution of any such government or or-
gardzation, for the purpose of administermg
or enforcing sy law or camving out o lawfid
mvestigation;

(g} to a member of Parbament for the par-
pose of assisting the individual fo whom the
informagon refates in reselving a probiem;
(h3 to officers or emplovees of the instif-
tion for intemal audit puuposes, or to the of-
fice of the Comptroller General or any other
person. or body specified 1o the regudations
for audit puposes;

(%) to the Library and Archives of Canada
for archival purposes;

(3 to any person of body for research or sta-
tistical purposes if the head of the govermn-
ment insgtution

{1} is satisfied that the prrpose for which
the information 15 disclosed canmot Teason-
ably be accomplished uniess the informa-
tion 35 provided n a fonm Hhat woudd iden-
tafy the individual to whom it relates, and

(i) obtains from the person or body =
watten undertaking that no subsequem
disclosure of the information will be mads
iy a foym that could reasonsbly be expert-
2d to 3dengfy the mdividual to whom it re-
lates;

(k) to any aboriginal government, associa-
ticn of aboriginal people. Indian band gov-
emnment mstitution or part thereof, or to any
person acting on behalf of such governent,
aszociation. band, institation or part thereof,
for the purpose of researching or validating
the claims, disputes or gnievances of any of
the aborizinal peoples of Canada;

(1) to any goverment mstitution for the ar-
pose of locahnz an individual i order to col-
lect a debt comg to Her Majesty in right of
Canada by that individnal or make a payment
owing to that mdividual by Her Majesty i
right of Canada; and
(nt) for amy purpose where, in the opinion of
the head of the instinution,
{} the public inferest in disclosure clearly
outweighs any invasion of povacy that
conld remudt from the disclosure, or

=1

ganisation interrmtionals d'Etats ou de gou-
vernements, le conseil de la premiére nation
de Westbank, le conseil de la premiére na-
fion participante — au sens du paragraphe
2{1} de la Lof swr la compétence des pre-
miéres natfons en matiére déducation en
Colombie-Britannigue — ou e de lewrs or-
gamisimes, €n voe de [application des lois ou
pour la terme 4 enquétes licites;

£ commuuiicaBon & wn parementare fédé-
ral en vue d'sider 'individu concerné par les
renseignements 4 résoudre un probléme;

k) commmmication pour vérification interne
an perzonne! de 1'insGtution on pour vérifica-
tien comptable an bureau du contrdleur gé-
néral ou A toute personne ou tout oIZanisne
déterming par réglement;

{) communication & Bibliotheque =t Ar-
chives du Canada pour dépat;

J} compumication a toute personne ou 3 tout
Crgamisme, powr des travaux de recherche ou
de statistique, peumas gque sotent réalisées lag
dev conditions suivantes :
(1} le respensable de linsttution est
convaincu gue les fins sunguelles les ren-
seigneEments  sont  compmnigqués e
peuvent éfre normalement atteintes gue si
les renseignements sont donnés sous upe
forme qui permette d'identifier I'mndividu
qu'ils concement,
{il} lapersonne ou §'crganisme s’engagent
par écnt suprés du respensable de I'insd-
hation 4 5" abstenir de toute commmmication
ultérenre des repseignements tant que lewr
forme nsque vraizemblablement de per-
metire identification de individ qu'ils
concernant;
¥) commmmication 3 tout gouvemement au-
tochtone, association d'autocltonss, bande
d'Indiens, institution fdérale ou subdivision
de celleci. ou 3 lewr représentant, en voe de
U'établissenient des droits des peuples an-
tochtones ou du réglement de lenrs griefy;
) compnunication & toute instinstion fédérale
en vue de joindre un débiteur ou wn créancier
de Sa Majesté du chef dn Canada et de re-
couvrer ou & acquitter la créance;
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CONSTITUTION ACT, 1982 40
PARTI
CANADIAN CHARTER OF RIGHTS AND FREEDOMS
Whereas Canade is founded upon principles that recognize the supremacy of
God and the rule of faw:
CruaranTes oF RiGuTs AND FREEDOMS

Righits and freadoms in Canada

L. The Canadian Charter of Rights and Freedoms guarantees the rights and free-
doms set out in it subject only to such reasonable limits preseribed by law 35 can be
demonstrably justified in g free and democratic society,

FunpasesTar FREEDOMS
Fundamental freodoms
2. Everyone has the following fundamental freedoms:

{a) freadom of conscience and religion;

(&) freedom of thought, belief, opinion and expression, including freedom of the
press and other media of commumcation;

{c} freedom of peaceful assembly; and

{d} freedom of associstion.

% Enacted as Schedule B to the Canada Act 1982, 1982, ¢, 11 (I1,K.), which came into
foree on April 17T, 1982, The Canada Acr 1982, other than Schedules A and B thereto,
reads as follows:
An Aol te give effect 4o & pequest by the Senate and Howse of Comsmons of Canads
Wherens Caoada has requested and consented v the enactnent of an Act of the Parliamest of the United King-
dom to give effect to the provisions herginafier set forth and (he Senate and the House of Cammons of Cagada in
Partiament sssemied have submited an address to Her Mujesty requesting tat Her Majesty may gracicusly de
pteased w eaise a BH o e laid before the Parliament of the United Kingdom for that puspose.

Be 2t therefore enacted by the (uees’s Most Excellerd Magesty, by and with the sdvive and corseat af the
Lovds Spiritin} wnd Temporal, and Commons, in this presemt Perlisment assernbied, and by the suthority of the
same, o3 foliows:

Y. The Constiontion dov, 1982 set out in Sehodule B 1o this Aet is hereby cnscted for and shall five the orce
ot law in Casads and shall eoxne into forve a5 provided in that Act,

2. No Aot of the Paclisment of the United Kingdorn passod after the Constinion Act, 1982 comes into farce
shiadl gxtend to Cansda as past of its law.

A Sa far o iU not contuined i Schedule B, the French version of tis Avl is =2t out in Schedule A o this
Act and has the saene authority in Camuds ax the English veesion thorest.

4. This Avt may be cited as the Canada Ae7 1982,
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Limitation

{3} The rights specified in subsection (2) are subject to

{z) any laws or practices of peneral application in force in a province other than

those that discriminate among persons primarily on the basis of province of

present or previous residence; and

{h) any laws providing for reasonable residency requirements as a gualification

for the receipt of publicly provided social services,
Affirmative action programs

{4} Subsections (2) and (3) do not preclude any law, program or activity that has
as its object the amelioration in a province of conditions of individuals in that
province who are socially or cconomically disadvantaged if the rate of employment
in that provinee is below the rate of employment in Canada,

Lecar Ricuts

Life, Bberty and security of person
7. Bveryone has the right to life, liberty and security of the person and the right
not to be deprived thereof except i accordance with the principles of findamental
justice.
Search or sehawe
B, Everyonc has the fght to be secure against unreasonable search or selzure.
Dretention or imprisonment
9. Ewvervone has the right not to be arbitrarily detained or imprisoned.
Arvesl o detention
10. Everyone has the right on armest or detention
{¢) w be informed promptly of the reasons therefor;
(&) to retain and instruct counsel without delay and to be informed of that right;
and -
{£) to have the validity of the detention determined by way of habeas corpus and
to be released if the detention is not lawdul,
Procsedings in eriminal and pene matiers
11, Any person charged with an offence hag the right
{a) to be informed without unreasonable delay of the specific offence;

{b) to be tried within a reasonable time;
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Legislative powers not extended

31. Nothing in this Charter extends the legislative powers of any body or authori-
iy,

AFPLICATION OF CHARTER

Applicalion of Charter

32, (1} This Charter applies

{ary to the Parliament and government of Canada in respect of all matters within

tee puthority of Parliament including o] matters velating to the Yukon Territory

and Northwest Tenvitories; and ’

(&) 10 the legisiature and government of each province In respect of all matters

within the authority of the legislatere of each province.
Exception

{2) Norwithstanding subsection (1), section 15 shall not have effect until three
years after this section comes into force.
Exception where exprass declaration

33. (1) Parliament or the legislature of 4 province may expressty declate in an
Act of Parliament or of the legislaiure, ag the case may be, that the Act or a provi-
sion thereot shall operate notwithstanding a provision included in section 2 or see-
tons 7 o 15 of this Charler.
Operation of sxception

{2) An Act or a provision of an Act in respect of which a declaration made under
this seciion is in effect shall have such operation as it would have but for the provi-
sion of this Charter referred to in the declaration.
Five yeur Emitation

{3} A declaration made under subsection (1) shall cease 1o have effect five years
after it comes into farce or on such earlier date as may be specified in the declara-
tion.
Re-enuctment

{4) Parliament or the legislature of a province may re-enact & declaration made
under subsection (1}
Five year Hmiaion _

(3) Subsection (3} upplies in respect of a re-enaciment made under subsec-
tion {4).
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