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MEMORANDUM OF UNDERSTANDING
Respecting the Oversight of Investigations of a Police Incident
Resulting in Death or Serious Harm

BETWEEN:
The Office of the Police Complaint Commissioner
AND:
Abbotsford Police Department
as represented by the Chief Constable
AND:
Central Saanich Police Service
as represented by the Chief Constable
AND: -
Delta Police Department
as represented by the Chief Constabie
AND:
Neison Police Department
as represented by the Chief Constable
AND:
New Westminster Police Service
as represented by the Chief Constable
AND:
Oak Bay Police Department
as represented by the Chief Constable
AND:
Port Moody Police Department
as represented by the Chief Constable
AND:
Saanich Police Department
as represented by the Chief Constable
AND:
Vancouver Police Department
as represented by the Chief Constable
AND:
Victoria Police Department
as represented by the Chief Constable
AND:
West Vancouver Police Department
as represented by the Chief Constable
AND:
South Coast BC Transportation Authority Police Service
as represented by the Chief Officer
AND:
StI’AtI’'Imx Tribal Police
as represented by the Chief Constable
AND:

Organized Crime Agency of BC
as represented by the Chief Officer



Whereas, a municipal police agency will need, from time to time, to investigate a police incident
involving death, serious harm, or conduct an investigation which raises significant concerns
regarding the administration of justice, where the police agency may determine that there is no

evidentiary basis upon which to forward a report to the Criminal Justice Branch (the “Branch”)
for charge approval.

And Whereas, the Branch has advised that unless the police believe that, or are uncertain
whether, there is an gvidentiary basis to charge an offence a report should not be submitted to
the Branch and that reviewing such a report for the purpose of providing independent oversight
of a pelice investigation is outside the mandate of the Branch.

And Whereas, in these circumstances, municipal police agencies have determined that there is
a need for an independent review of their decision that there is no evidentiary basis upon which
to charge an offence.

Therefore, the municipal police agencies agree that, upon request from the police agency
involved in an incident, the Office of the Police Complaint Commissioner (the “OPCC”) will
perform a review of an investigation of a case involving death, serious harm, or matters that
raise significant concerns regarding the administration of justice, where the municipal police

agency's assessment is that there is no evidentiary basis upon which to forward a report to the
Branch.

The following protocol will be used to review a report in the circumstances noted above:

1. Cases that would be considered for review would be those cases involving death,
serious harm, or matters that raise significant concems regarding the administration
of justice, where the police agency determines that there is no evidentiary basis upon
which to charge an offence.

2. In order to establish jurisdiction for the OPCC, there must be a Police Act
investigation already in place, and the incident submitted for review must be the
subject of a Police Act complaint or an investigation ordered by the OPCC pursuant
to the Police Act.

3. Once a police agency has referred a matter to the OPCC for review, that police

agency is responsible for notifying and informing those parties directly impacted by
the incident of the referral.

4. The OPCC will have the ability to request further investigation on any matter
submitted for review, and such investigation must be undertaken as a condition
precedent for a review.

5. The proposed standard to be applied by the OPCC in cases of death and serious
injury is as follows:

Does the available evidence disclose a reasonabie basis to consider that the
conduct of an officer or former officer may constitute an offence under any
Federal or Provincial legislation?



. When a case meets the threshold noted above, the OPCC will submit an
investigation report to the Branch for charge assessment. The OPCC will not
recommend any charge, but would be recommending a charge assessment. The
OPCC will not engage in a comprehensive assessment of the evidence in terms of
the Branch’s charge assessment standard.

Once the OPCC has completed a review of a matter submitted pursuant to this
Memorandum of Understanding, the OPCC will notify and inform those parties
directly impacted by the incident of its decision.

. The OPCC may disclose its decision to the public, if the Police Complaint
Commissioner determines it would be in the public interest, having considered the
privacy rights of those directly, the potential impact on the integrity of any ongoing

Police Act matter, and the provisions of the Act as they related to confidentiality.

9. Once a charge assessment has been concluded, the Branch will notify the OPCC
and those parties directly impacted by the incident of its charge assessment

decision.

Signed on behalf of the Office of the Police Complaint Commissioner of BC;

AT

Stan Lowe
Police Complaint Commissioner
Victoria, British Columbia

Date &or D/OZ/}O

Signed on behalf of the Abbotsford Police Department;

U5l

Chief Constable Bob Rich
Abbotsford, British Columbia

Date ‘,7.9/0/4: /&?

Signed on hehalf of the Central Saanich Police Service;

() ffare:

Chief Constable Paul Hames
Central Saanich, British Columbia

Daie%ﬁ"_ /i/ZOf'O

Signed on behalf of the Delta Police Department;

Ctiigf Condtable Jim Cessford

Delta, British Columbia

Date% / ?/ )"’/ o
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Signed on behalf of the Nelson Police Department:

Fore

Chief Constable Dan Maluta
Nelson, British Columbia

Datew Jal &Ot ©

Signed on behalf of the New Westminster Police Service: |

AL id.,

Chief Constablé Lor ihny
New Westminster, Rritish Columbia

O
Date S 19, 30

Signed on behalf of the Qak Bay Police Department:

[ I——

Cniéf Jonstable Ron Gaudet
Qak Bay, British Columbia

SavLo, X0l 0
Date

Signed on behalf of the Port Moody Police Department;

Ctel 2onstable Brad Parker
Port Moody, British Columbia

Date
JA~ 12 210

Signed on behalf of the Saanich Police Department;

h]

Chief Constable Michae!l Chadwick
Saanich, British Columbia

Date

T 13, SO

Signed on behalf of the Vancouver Police Department:;

ﬁﬁéjéonstab@%ﬁ'ﬁhu

A Vanhcouver, British Columbia
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i ed oy beh the V!ctona Police Department;

_”"\

htef Constable Jamie Graham Date “HIW (3~ 3010
iCtOﬂa British Columbia

Signed on behalf of the West Vancouver Police Department;
( /

Chief Constable Peter Lépine Date THM 13-, 3010
West Vancouver, British Columbia

Signed on berf of the South Coast BC Transportation Authority Police Service;

[

Chief Officer Wa?ﬁ’&?épham Date TN 1, 3010

Vancouver, British Columbia

Signed on behg StAt Imx Tribai Police;

Actip Chief Constable Marshall Seniuk Date fg.4 S, 2or o
Lij)jooet, British Columbia

S

Signed on behalf of the Organized Crime Agency of BC:

C@% Offi Tloh ' Date Joio ol -0l
N tminsi€r, British Columbia




