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NN Phan Gidi Thigu

BCCLA 12 8 chitc hoat ddng din quyé&n l4u ddi va tich cuc nhit & Canada.
Vi sut tai trg ciia t6 chitc Law Foundation, chiing toi da cho phét hanh cuén
$0 tay nay d€ gitip quy vi hiéu bi&t quyén han va tréich nhiém ciia minh khi
lam viéc vdi cAnh sat.

Cénh sdt ¢6 trach nhiém thyc thi ludt phap. Quy vi lubn cd ging giit thii
do lich sy va thin thién. Canh st xdng ding duge tén trong va giiip dd,
nhung ho cling phii tén trong quyén phép Iy cia quy vi.

N&u roi vilo hodn cdnh khé x& vdi cinh sit, luit swli ngudi cé thé gitip
quy vi ndm rd dugc sy viéc va cich dng phé. C6 nhitng ludt sw quy vi c6 thé
tham ki€n véi 1& phi nhd hoic mi&n phi. Xem s0 dién thoai lién lac luit su
& trang 58.

Séch nay c6 thé gitip quy vi dir tinh trudc tinh hudng khi gip cinh sit va
céch ing phé néu nhin thdy cinh sit c6 nhitng hanh déng khdng ding,
Trang 61 c6 nhitng tAm thé d& xé rdi ¢€ quy vi tién mang theo
ngudi. Nhitng tim thé niy nhic nhd quy vi nhitng quyén
han ca minh.

CACH S0 DUNG SACH - Hinh béng d&n trong sich nay

ddnh ddu nhitng di€u dic biét hitu ich hoc ddng quan tam.

D#u bdng dirng nim canh nhitng diéu v4 cling quan trong. Diu
bdng nhudng dudng nhiic nhd quy vi cin thin trong trong trudng
hop d6.

NHUNG BIEU HINH LUAT - & cudi mBi trang, di¢u Hinh Luét lién quan
dén dé i dugce ghi canh tir “CRIMCODE”. Thi du “CRIMCODE 135, 136"c6
nghia diéu 135, 136 cia BS Hinh Luét ta nhitng di€u quan trong. Quy vi c6
thé tim thiy sich hinh luit in bdn mdi nhat tai hdu h&t c4c thy vién.

TUNGU PHAP LY - Quy vi ¢6 thé khong hi€u mdt s thuat ngi¥ trong
cudn sdch nay. € gilip quy vi, nhitng tif vié? nghiéng s dugc giai thich
trong trang 59 vi 60.
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(o B L)

Canh Sat

va Viec Bat Giir

C6 ba 1y do cAnh sat thudng chin ngudi di bd. Mbi trudng hdp quy vi cé
mbt quyén khéc nhau.

Ly Do 1: Canh Sat Chi Mudn B3t Chuygn

Cdnh st ¢6 th€ nha nhiin hdi chuyén d€ tim 1§ do giit hoic bt quy
vi. Rit c6 thé ho dang diéu tra sy viéc quy vi chitng ki€n hoic biét
d&n. C6 thé ho chi mudn bt chuyén than mat. N&u khdng thich 161
héi clia canh sdt, quy vi hdiho “Am I free to go?” (16 di duge chua?).
N&u ho tr3 18i 12 “yes™ (dudc), quy vi c6 th€ di. Néu cdu trd 13i 12
“no” (khong), ¢6 nghia 13 qu¥ vi dang bi gi? lai (xem Iy do #2).

Ly Do 2: Canh Sat Dang Didu Tra Quj Vi (Tam Gil)

Néu hdila di dugc phép bd di chura, va céu trd 18i 13 chua, quy vi c6
quyén dugc bit 1y do. Trir trudng hgp qué hién nhién, cinh sdt phai
cho bi€t 1y vi sao ho gi¥ quy vi. Nhé ghi lai nhitng 1§ do d6 n&u cdnh
sdt cho bi&t. Ghi s& phi higu hoic t&n cinh sit vién d& sau nay
trudng hgp ¢6 khi€u nai.

Lut S« Hinh Syf Tnimg Hyp Khdn

NEu quy vi bj bt holic bj

git, hodc quy vi dang bj

canh st difutra, quy vi co

thé lign lac voi luat s hinh

s clia Legal Services Sociely
{H0i Dich Viy Phép Ly} miia phi
tai sti 1-888-978-0050.

T8 Chue Din Quydn 8.C.

N&u bj tam gii nhung chua c6 1&nh bit, quy vi hic d6 khong 14i
xe va chua lam gi pham phdp, quy vi thim chi khdng phdi khai tén
cho cdnh sat. Néu khéng mudn néi chuyén, quy vi cho ho biét: “J
want to remain silent” (T6i mudn gi¥ im ling). P&i khi, im ling
khong trd 13i c6 thé khi€n cho khi niing bi bit giff hoic bi phién
phitc gia ting. Qu§ vi cd thé cho cdnh sit bi&t tén ho va dia chi dé
chirng t& quy vi hgp tic vdi ho.

Khi bi tam gift, cinh st c6 quyén vd vio ngudi quy vidé 14n sost
khi gi6i. Ho c6 thé khdm tii xdch. N&u canh st khong c6 1y do
chinh ding d€ giit quy vi, viéc kham xét nhur th& 13 bat hap phap.
Ghi nhd lai sy vigc 4€ tudmg thuit cho lujt s holic d€ khi&u nai.

Ly Do 3: Canh Sat B3t Gilf Quy Vi

Quy vi s biét khi bi bt giit bdi vi cAnh sétsé bio cho quy vi biét
13 c6 1&énh biit git quy vi (under arrest), hodc ho s& td rd bing hanh
d6ng ndm giit. N&u bi bit giif, quy vi phii cho ho bi€t tén va dia chi
né&u ho héi. Quy vi c6 quyén hdi
1y do minh bi bit giit. Cinhsit B Gilf
phiitrd 1oingoai e rudnghop e o by 1t nhumg b giE
qué hién nhleP— ghinhd nhitng ngoai § mudh, quj vi ahés:
digu ho néi dé thudt lai cho luft i

« Hoi Iy do tai sao bi gill.

SU.

« Ghi Iai s& phi hiéu va 18n cdnh
sat vido.

« Gilt im lang va cho cinh sat bidt
quy vi khdng
mudn trd I
(nEﬁ nhén thiy
an toan), Nén
khtn khéo, dbi khi Ii
gidi thich c6 thé nhanh
chéng gidi quyst cube Ao
thoai véii cAnh sét.

CRIMCQODE 495, 129
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Cinh sit c6 thé thd quy vi ngay kém theo gidy bdo ra toa (ap-
pearance notice) ghi rd ngay gidf va dia di€m ra 1da néu ho tin fing
quy vi s& khong trdn tda, khong vi pham didu lufit nao khéc va sau
khi ho da nim chic t&n twdi cla quy vi.

Né&u ¢6 1&énh bit, cnh st c6 thé ti&€n hinh khim xét ngudi va tai
sin c4 nhin clia quy vi (xem chi ti€t rang 24). Trong vdng 24 tiéng
bi bt va n€u bi giam, qu¥ vi ¢6 quyén dude ra rude Quan Tda hodc
Thém Phdn Hoa Gidi (Justice of the Peace) trong thd¥i gian sdm
nhit néu diéu kién cho phép.

Dimg chéng cu v6i cinh sdt néu hg c6 1énh bit gil quy vi. Giling
co, ddm, 44, bd chay hoic ¢6 hanh d6ng khing cv ndo khéc chi din
d&n hiu qua bi truy t5 thém nhiéu t6i danh. LA ngudi khdng phii 12

hénh ddng khing cu, nhung

cing khéng gidp gi nhiéu

Im Lang

) trong hodn cinh cia quy vi.
Ch? c.éﬂh sét biét Né&u cin thi€t cinh sit chi
quy vi khidng mudn dugce dung sitc manh & mitc 46

1r4 1ti va ciin nGi
chuy8n vdi ludt su. Co
thé ho vin tigp tyc hdi,

cho phép d€ bt giif quy vi
hoiic d€ ddm bio sy vide dugc

Ly Do Bat Giil

Luit phidp quy dinh, khi biit giif ngud)i cinh sit phdi cé 1y do. Cinh
st chi dugc quyén bit trong mdt 58 truding hop. Cinh sit cé th€ bit
gilt néu:

1. ho thdy qu§ vi c6 hanh ddng pham phép;

2. ho ¢6 co sd hap I tin ting quy vi dd pham phdp hoic s&
¢6 hiinh dong pham tdi dai hinh hofc bin (hybrid) dai
hinh;

3. qu¥ vi da pham phép (luit tinh bang v diéu luit thanh
pho} va khodng chiu cho cAnh sat biét v& ban thin va noi &
cla minh;

4. ho ¢4 1&nh truy nd quy vi (xem trang 12});

5. ho ¢6 ciin cit hop 1y cho riing quy vi r6i loan tAm thdn va
nguy hi€m (xem trang 13);

6. quy vi da gy rdi ho#ic sdp gy rdi trit ty cOng cdng (xem

an toan. Ding v hwc qua mifc

rhung quy vi khdng cdn phai tra i (xem cAn thigt dugc xem nhura “qua
trang 17). Sau khi bj bit, néi chuyén véi
luat su trudc khi trd 1 cdnh sét.

tay”. N€u nhin thiy cinh sit
dd qud tay khong cin thiét,
quy vi c6 thé lam don khiéu
nai hojic kién (xem chi ti€t trang 56 va 57). N&u cé vét tich trén
ngudii, vt cit, thim hogc vét tich ndo khéc, gip bic s hojic nhd ai
chup lai hinh 4nh nhiing v&t thuong clia quy vi. Nhitng ghi nhin ciia
béc s va nhifng biic hinh chup cé thé dugc si dung nhi tang ching
tai phign xi hoic hiu thufin cho don khi&u nai clia quy vi. Béo cho
ludt su biét v& viéc cAnh sit da diing vii luc.

CRIMCODE 496, 503, 270, 26

Sich Hudng Din Quyén Cong Dan

trang 15);

7. quy vi say rugu hodc say thudc ngi cdng cdng (xem trang
16); ho#ic

8. ho c6 ciin e hgp Iy
cho riing quy vi 1a ké Pinh Nghia - 3 Loai Ti Pham
sép c6 hiinh dong

gy khiing b8 (xem
trang 50).

CRIMCODE 787,2

CRIMCODE 485, 496, 497

1. Tiflu Hinh = LA nhilng loai 19 nhe

nhit va thuding ¢b
miic phat thdp nh4ft,

. Bdn Bai Hinh -

Trusng hep Cong T

Vién co thé lya ehon

eich truy 16 16i danh &

mire 8y hinh hode dai Binh

tiy thufic vae hodn cinh cia vy vife

. Bai Hinfr— La Ioai t9i pham nédng

nhat, vd ¢d miic phat cao hon rit
nhits.

88 Tay Hhi B| Bt 75 chiic Dan owén Bc. 11



Trat

12

P8i v6i nhitng 14i bdn dai hinh va tiéu hinh (xem dinh nghia
d6ng khung & trang trw6c), cdnh sit phai thd quy vingay sau khi da
bt giit qu§ vi kem theo gidy bio ra tda trit phi ho:

« khing nhin dién dudc quy vi;

« cin bio tdn tang ching vu viée quy vi bi budc tdi;

« ¢An ngin chin quy vi pham t6i 4c hodc t4i pham; hoic
+ ¢6 cd 53 hop 1§ tin ring quy vi s& trdn tda.

Truy Na

Trdt 1da 12 mbt 6 gidy ¢6 chi ky cia Quan Tda cho phép canh sét
thite hién mét diéu gi 6. Trit truy nd cho 1&nh cinh st bit gitt mot
461 twgng nao do.

Néu cdnh sit cho bi€t 13 ho c6 trit tda bit giit quy vi, & nghi ho
cho quy vi xem trat. Néu cinh sit c6 mang trat theo ngudii va hoan
cdnh cho phép, ho phii cho quy vi xem trat. Cinh s4t it khi mang
trdt truy nd theo ngudi — thudng ho dudc thdng bio qua hé théng vi
tinh clia cAnh sdt. N&u khong thé trinh trét trong thdi gian thuc hién
bt giit, cinh sdt phai cho quy vi xem trat sau khi quy vi 44 bj b4t gitr
trong thdi gian s6ém nhat. Quy vi c6 quyén dudc xem trit tda.

Khi doc trit tda, phii ndm chic trt ta d6 thirc sy danh cho quy
vi. Trat phai:

» c6 tén holic cdcha md ta hinh d4ng cia quy vi;
» ¢6 1y do vi sao ¢6 1&nh bit quy vi;
« lénh bit gilt quy vi; va
c6 chit k¢ cla Quan Tda hoic Thim Phdn Hoa Giii.

Né&u bi bit do trdt truy nd, quy vi vin c6 ddy dd quyé&n va trich
nhiém nhv nhi¥ng truding hgp khéc. Nghia 12 quy vi ¢ quyén giftim
ling, c6 quyén tham ki&n luit sv, nhung phai c6 trich nhiém khai
t&én ho va dia chi.

CRIMCODE 514, 29, 511

Séch Hudng Din Quyén Céng Dan

U S O 4

Bat Giam Khong
Truy To Toi Danh

Dao Lujt Sic Khoé Tam Thin

Theo Mental Health Act (Dao Luit Sitc Khoé Tam Thin), cinh sét
c6 quyén diing vii Iuc budc quy vi d&n bénh vién & bac sT khim
né&u ho nghi ring quy vi c6 nhitng hanh ddng nguy hiém cho bin
thin hoic cho ngudii khéc, va quf vi c6 nhitng biéu hién ciia bénh
tam thdn c4n chita trj. Nhifng bigu hién dé, hoic do ngudsi khic bdo
lai — trong d6 k€ ca ngudi nha clia quy vi, hoic chinh cinh st ciing
phéi nhin nhin diéu d6 vé quy vi.

Hoic theo Mental Health Act, quy vi ¢6 thé bi dua 4€n bénh vién
néu c6 ai (thdng thudng 13 ban hoic ngudi thin) yéu ciu Quan Tda
hoic Thim Phén Hoa Gidi bt quy vi phai di giip bac si dé kham.
Ho phii trinh by nhing 1j do cho thdy quy vi cé thé gy nguy
hi€m cho ban than hodc cho ngudi khéc. Quy vi bi réiloan tim
thin va cin dugc chira tri. Gay nguy hi€m cho bin thin c6 nghia
tam thin va thé x4c clia quy vi c6 thé bi thudng tdn néu khéng dugc
giit 1ai va chifa tri. N&u tda quy&t dinh d8ng ¥, ai ciing ¢6 thé bit quy
vi vo vién tim thin (thulng Ia bénh vién) & khim.

Néu bic sT kham v cap gidy chitng nhin qu¥ vi mc bénh tim
thin, cdn chifa tri vd chim

s6c d€ ngiin ngira nhitng tén Car 87

hai tim thin cling nhir thé  § Vancouver, clinh sat

xdc cho bin thin quy vi vd thubing sir dung Car 87

cho ngudti khic, quy vi c6 trong nhilmg wy tam thin
kndn. Car 87 14 xe canh sat
cb y t4 hodc nhan vidn y t§ v§
tAm thin di kam,
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thé bi giit lai 6 da 13 48 ti€ng d€ chita tri. N€u chura vao vién, va
c6 gidy bdc si ching nhin bénh tinh, bit cif ai ciing cé quyén dua
quy vi vio vién tdm thin.

Né&u mét bac sTkhde khim quy vi vA dong ¥ vdi quy&t dinh clia
bdc st trudc, quy vi c6 thé bi gil¥ lai vién tAm thin mét thing rudc
khi khdm lai 1dn t6i. Tré em dudi 16 tufi c6 thé duge dura dén vign
tam thin n&u cha me hodic ngudi gidm hd yéu ciu.

Tai Xét Viec Tam Giam Git vi Ly Do Tam Thén

LAn diu d€n ndi tam gift d€ chita trd, quy vi s& dugc théng bao vé
quyén ciia minh. Quy vi cé quyé&n phén d6i 1y do giif quy vi bing
cdch yéu cdu c6 modt Gy ban gidm dinh, Uy ban giam dinh gbm c6
ba ngudsi cd thim quyén trd nf do cho quy vi néu quy vi thuyét phuc
dudc ho viéc tam giam gitf qu§ vi d€ chita tr 13 di€u khéng ding.
Quy vi c6 quyén c6 Iudt sw hay mot ngudi ndo khic dai dién tai
phién tba xét x{ cha Oy ban gidm dinh.
Quy vi hdi nhin vién xin mAu don yéu ciu duge Gy ban gidm
dinh tii xét viéc gilf quf vi. Sau khi dién vi ndp don, dy ban gidm
dinh s& dudgc trigu tip trong
QuyEn Benh Nhan vong hai tuén.
Tdm Thédn

NEu mudn bigt thém vé

quyén clia minh khi ra trudc Dy

ban gidm dinh finh trang ém

thdn, quy vi ¢d thé goi B.C. Mental
Health Law Program s3 604-525-
2615. Hg ¢d the cif ngubi d&n Gng hd
quy vj khi ra trubc By ban gidam dinh.

Xem B.C. Mental Health Act

14  sich Huing Din Quyén Cong Dan

Gay Roi

N&u quy vi gy 1di, va hanh d6ng iy rdi clia quy vi cé khi ning
din d&n bao hanh, cinh sit duge phép bt giif quy vi cin cif theo
diéu 31 cha Luat Hinh Su. Théng thuding, chi qui’y r6i hoiic giy kho
chiu nhung khdng bao hanh thi chua dd 1§ do d€ cinh sat bit giit
quy vi.

Thim chi n€u quy vi bi bt gilt vi gy rdi, tdi gdy r6i cling khdng
phéi 12 mot tdi danh cu thé. C6 nghia 1a cinh
st phii thd sau khi bt git qu§ vi trir phi
ho dy tinh s& truy t& quy vi vé ti ndo
khdc. Cénh sit thudng s dung diéu
luéit Breach of the Peace (Giy Réi
Trit Ty) dé€ bt giir d8i tugng sau

d6 thd ra & mot noi khic khdi khu

vic ¢6 vian dé. Ho co thé tam
giam quy vi trong mdt khodng
thdi gian ngin,

Tod An Phic Thdm B.C. {vu
Hayes v. Thompson, 1985), c6 ¥
ki&n ring cdnh sdt c6 kha ning bit
giff quy vi trudc khi quy vi gdy roi vi
ho ¢4 1§ do tin ring quy vi sip c6 hiinh
ddng gy 16i. Diéu d6 c6 nghia riing cinh
st c6 thé bit k& cd khi quy vi chira giy o1,

Trach Nhigm Canh S&t

N&u cAm thdy bj bit oan Vi t9i Gdy RT Trdt Ty, quy vj nén
tham Kign ludt si hofic Am don chinh thitc khigu nai cinh sat
(xem chi tiét trang 57).

CRIMCODE 31
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Say Noi Cong COng

Khu vue cong cdng 13 noi moi ngudi lui t6i. Nhitng chd d6 c6 thé
do chinh phil ho#ic tw nhén quén 1y. Noi cong cong bao gdm cong
vién, quédn ba, tiém &n, khu vyc budn bdn, bii bién hoic dudng
phd. Chén cong cong khdng phai 1a nha riéng, phdng khach san,
hoic nha ban b&. N&u quy vi say & chd cong cong, cAnh 54t c6 thé
bt giit quy vi theo Pigu 91(1), Offence Act (Pao Luat v& Pham
T4i). Say c6 nghia 12 quy vi say nrgu ho#ic say thuSc, mét kha
ning ¢ chii vi trd thAnh m&i nguy cho bin thin holic cho ngudi
khéc, hoic quy vi qudy réi trit ty cong cong.
Né&u bi bit giif vi tdi say ngi cong cdng, cnh s4t phdi thd néu quy
vi tinh lai. N&€u mét ngudsi thinh nién chitng chac va c6 trich nhigm
yé&u cdu cdnh sit dugc trdng

Quyén clia Qdy Vi cn})lizi q::; vi,'cé.nh st cling
s L phai tha quy vi.

DRt canjonT il [ of Hién c6 mot diéu lujt

UL ot oy ) cho phép cinh sit cung

e wm'&m - béch quy vi cai rwou. Tuy

B St con 5 nhién diéu luit nay ciing

tt c& nhimg quyén, trong 46 c6 quydn ndi

hi€m khi dugc 4p dung.

chuyén vii It sy va quyén gilt im Ring.

16

See B.C. Offence Act
T8 Chaie Dédn Quyén B.C.

I

i

oi Chuyen
vai Canh Sat

Gidi Thigu Ban Than

P6i khi cho cénh s4t bit tén ho va dia chi ciing 13 didu t5t, dii quy vi
khong bit budc phai IAm nhy viy. Nén khon khéo tity cd ttng bién.
Phéin 16n nhitng trudng hdp, cin cit theo ludt phép, quy vi khong bit
budc phii khai vdi cinh sit,
Quy vi chi phii cho cdnh s4t bi&t t&n ho va dia chi néu:
1. bibit:
2. trudng hop dang l4i xe. Khdch trén xe khéng b4t budc
phdi khai tén ho vA dia chi cho cinh sit; hojc
3. cdnh sat phat quy vi (vi vi pham diéu luit thinh phé hoic
di€u luat ndo khic) holic tdng dat quy vi gidy bdo ra toa.

Quy8n Giif Im Ling

Quy vi ¢6 quyén dudc gilt im ling, ngoai trif phép xa giao lich sy,
t6t nht 14 khong khai bio diu gl tnée khi néi chuyén véi ludt su.

Gia Mao Tén Tudl

Bing bao gils khai gid tén
hop va dja chi, hodc mao
tén tui vii cinh sat. Quy
vj ¢6 thé bj truy t6 t0i danh
nghiém trong.

88 Tay Kl B| B8t 75 Chizc Dan Quyén 8. 17
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Céch néi chuyén vdi cdnh sit:

1. Lich su.

2. N&u khdng mudn & lai, quy vi hdi ho: “Am I free to go?”
(Tdi di dugc chua?). N&u dudc thi quy vi bd di.

3. Néu khong dudc phép bo di, quy vi hoi ho: “Am ] under
arrest?”(C6 phai 161 bi bat gilf khong?). Néu phii, quy vi
hoi ho tai sao.

4. N&u bi bit, quy vi ndi véi ho: “I want to remain silent. |
want to speak to a lawyer”(T81 mudn gilt im ling. T6i
mudn ndi chuyén v&i uit su). Cho cinh sit biét tén ho
vi1 dia chi néu ho hoi. Ghi lai s& phi higu cla cinh sét.

5. Né&u khang bi bit nhung khong duge phép b di, quy vi
hdi ho 1y do, vi ghi lai s§ phi hiéu cda cAnh sdt

Quy vi co quyén giit im ling, ngoai trr trudng hdp phéi cho cinh
sdt biét tén ho v dia chi.

CRIMCODE 129, 403

TA Chiie Ddn Quydn B.C.

Canh Sat Chim

Ciénh sit chim [3 cénh sdt miic thudng phuc va khong déng giilr vai
trd canh sét. Ho ¢6 thé in mac nhy th nhin, n&u hoat ddng chim
trong nhi giam. Ho ¢6 thé %in mic nhw mdt
ngudi v gia cur hodc cé thé nhu mdt nha

doanh nghiép. Lam L§ Tung Tich
Khi hoat dong chiim, cAnh sdtdugc phép: ~ Ganh Sat Chim

« diu danh tinh, dit qug vi cé hdi NEw higt ngudi pao dé 1A
théing ho bao nhiéu 1in 1a “Ong ednh st chim, va bio
c6 phdi canh sit khong?”; cho nguti khac bigt, quy

« gidu tén tudi ban thin, qua khd, vj ¢ thé bj
lai tich - bat ctt diéu gi: truy 16 vé

« vi pham phap (trong mot s6 ::; finh

trudng hap).

Cénh sdt chim khong dugc phép bd qua
quyén clia quy vi.

Quyén Khi Hoat Dong Chim

Trong thuting phuc hodc khi hoat déng chim, ¢anh

sat vAn co ddy di quyEn luc nhuy mdt ngudi canh sat
binh thudng, va quyén ciia quy vi van khong he thay
dfi khi am viéc vai canh sat. Khi bi canh sat mac
thuting phuc hodc canh sat chim chin lai, quy vi vin cb
quyén gilr im 1ang va quyén dugc noi chuyén vai luat su.

CRIMCODE 129
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CIH LN G

Bi Bao Ve ’
hoac Dan Bat Gius

Nhitng ngudi khdng phai cdnh st nhu chil cita tiém, nhan vién bdo
v&, chii nha hojc nhitng ngudi dan di trén phd trong mét s6 trrdng
hop c6 thé ra tay bit giit ngudi, nhung ho khdng 6 quyén Iyc bt
gi¥ ngudi gidng nhu cinh sat.

Dién chiing ciing giéng nhif nhin vién bao vé. Ho chi c6 thé bit
giif qu¥ vi néu ho thuc sy chiing kién quy vi pham 16i dai hinh hoic
bdn dai hinh (xem dinh nghia trang 11), ho#ic he thAy quy vi trén
chay cénh sit. Khong nhu cinh sit, néu ho chi c6 co sd hgp Iy tin
ting quy vi pham phdp thi chua di. Nhitng ngudi chii (i sin, holic
nhén vién bio vé& chi c6 thé bt gitr quy vi néu ho chitng ki&n quy vi

pham phép lién quan d&n i

Quy én Higin Chitgng S‘:in ca ho hojc tai sin ho bdo
‘ Vi,

The Charter of Rights and Nhitng dién chi c6 thé dua

Freedom (Hign Chuong vé ra nhifng quy dinh b4t quy vi

Quyén Han va Ty Do) o6 phii tuin theo, khi quy vi &

diéu khodn din ching thyc

hién bdt gid. Quy vi ¢b quydn

gill im 13ng va tham kién hat su.

Sau khi bt gitt, ho phéi giao nbp quy vj cho
canh sat trong théi gian sém nhat néu A,

20

trong khu vuc phin dt cla
ho. Cd s& tf nhin bao gdm
mét trong nhitng chfn cong
cdng nhu khu virc budn bén,
clra higu, quén in, quén ba.
Né&u kh6ng tuin theo quy
dinh, chi qudn ho3c nhin
vién bio vé c6 thé y&u ciu quf vi rdi khdi noi d6. Néu khdng tudn
theo, qu§ vi trd thanh ké vi pham va ho c6 thé st dung vii hrc hgp Ly
d€ budc quy vi chdp hanh.

CRIMCODE 494, 38, 39, 40, 41

T8 Chize Dan Quyén B.C.

Canh Sat Hoi
va Bien Tra

Quy vi ludn ¢ quyén gilt im Iing, trir khi quy vi phai cho cénh s4t
bi€t t&n, ho vi dia chi (xem chi ti€t trang 17). Cinh st thudng hay
diing meo d€ ggi chuyén, k& ci tredc va sau khi qu§ vi bi bAt. Moi
1&4 khai véi cinh sdt hodic ngudi ndo khic dil trén gidy t hay khong
déu c6 thé ding € 1am ching ci¥ budc tdi quf vi. Khi néi chuyén
v6i cAnh sdt, nén nhd khdng hé cé chuyén “ngodi bién bdn” (off-
the-record).

Trufic khi quj vj bj bt

Sau

N6i Chuy&n Than Mat — Canh sit c6 thé n6i chuyén “thdn mat”
dé tim Iy do gii chin quy vi (xem chi ti€t trang 8). Lich sy, nhung
c4n thin khi néi chuyén vdi cinh sit. N&u lo ling tredc nhimg ciu
hdi ciia cinh sit, quy vi hdi ho “Am [ free to go?” (T6i di dugc
chua?). Néu ho trd 131 dugc thi quy vi di. N&u ciu trd 19 13 khdng,
quy vi dang bi giiZ lgi.

khi quy vi bj bat

Thé&m Nhiéu Cau Hdi- Canh sét c6 th€ ti€p tuc hdi quy vi thim
chi san khi quy vi da

d2 nghi xin dugc néi Vigt Ban Khai

chuyén vdi lujt su. e ny .

Quy viic6 thé ticp tuc NEu quy vi quyBt dinh viét don

khai trulic khi hsdt su d&n, quy vi
phéi y2u cdu duge ty vigt hoac

dich th&n doc t& khai trubic khi ky d8
dém bio t khai dugc chinh xac.

nhic lai : “T6i mudn
gi® im ling. Téi
mudn néi chuyén vdi
tudt su.”
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No6i D8i — Cinh sét dugc phép n6i ddi. Ho ¢6 thé néi : “Ban anh
d3 khai hét rbi,” “Chiing tdi c6 biing chitng,” hoic “Chiing toi da
bi€t ci r6i.” Thim chi n€u ban clia quy vi da khai ho#ic cnh sat
da c6 bing ching cin thiét, néi chuy&n véi ho truée khi tham khio
luit su thudng cling khong may khi c6 1¢i.

Ham Doa — Canh sit khéng duge phép hiim doa quy vi dudi bat
¢t hinh thitc ndo. Ho khéng dugc phép doa truy 8 quy vi nhiéu t6i
danh hon néu khdng hgp tic, hoic nhitng tdi ndy s& bi ning han.
Cho luit subi€t n€u quy vi bi hiim doa hoiic bi gy cAm gidc khéng
yén tAm.

Hira Hen — Canh st khéng dugc phép hita hen bt cif didu gi dé
thuy&t phuc quy vi thd toi. Ping “théa thuin” (make deal) véi cinh
sdt diéu gi trude khi n6i chuyén v6i ludt sit. 3 B.C., cAnh sét cbi c6
thé& d& nghi truy (8. Cong 5 vién L3 ngudhi quyét dinh triy 8 n€u
thiy c6 kh ning k&t in d8i tugng, va viec truy 6 1 vilgi ich chung.

Kiém Chiing Sy Thét - Cioh sit chi duge phép ki€ém ching sy
thit vdi sy cho phép clia quy vi. Caph st s& khong bao gidf thi quy
vi¢hi vi qu vi vugt qua cudc ki€ra chitng sur thit. Ho st dung nhitng
cude ki€m chiing khéng ddng tin ciy ndy nhy mt phin trong cbng

cudc diéu tra. Moi diéu quy vi

Buding Gidy Phap Ly

Dial-A-Law

NEu c6 vén dé phap ly

cin duge gitp dd, co quan

Legal Services Society co

thé giip quy vi hiéu rd hon

vé vin dé cba quy vi. Goi sd 604-408-2172
holic 1-866-577-2525.

22  T8chic Dan Quydn B.C.

néi ra trong cudc ki€ém chimg
déu dugc chdp nhin lim
chitng cif tai toa. Tuy nhién két
qua cudc kiém chitng khong
bao git¥ dugc tda chip nhin,
dit quy vi da thadt bai trong
cudc kiém chitng d6.

o

Ludt Su

Ludt s 13 ngudi cé chuyén mon v& ivat phap. Ho co thé dim bio
quy vi dudc x&t xr cong biing va duge céinh sit ddi x& diing din.
Quan tda d3i x{ vdi ludt su khic hon so v&i nhitng ngutti khong phai
luat su. Trir ludt su cda quy vi ra, Quan Tda cd thé budc moi ngudi
phi khai tnréc ida nhitng di€u quy vi d néi hodc lam. Ngodi ludtsu
clia quy vira, nhitng gi quy vi k& cho ban, cho ngusi nhii, nhin vién
6 van, ban ti, cinh sdt hoic bat
cit ngudi ndo déu cé thé dua ra
13m chifng cf budc t61 quy vi
tredce toa. Tt cd nhitng diéu noi
riéng vi ludt su va khong cd mit
ngudi thit ba, s¢ dugc gilr kin v
khéng dem ra lam chifng cif tai
tda. N&u dudi 18 twdi, cic em
dugc phép cb ngidi 1dn dang tin
ciy di cung khi néi chuyén véi
it s

Dai khi, néu quy vi ndi chuyén
kin vi cac vi lanh dao ton gido,
niw linh muc, muc su holic vi
rabbi (gido s Do Thdi) vd mot s6 nhitng vi khéc, c6 thé tda cho
phép ndi dung nhiing cude doi thoai do dude gilt kin, nhung khong
hoin todn bio ddm. Quy vi nén thin trong khi quyét dinh chia xé
nhitng diéu kin gifu v6i nhitng ngudi nay.

NG6i Chuyén vdi Luat Su

Khi méi chuy@n el Iuat su &
nhting ndi ¢6 nhiéu ngudi
nghe, hodc ding

dién thoai hay buu

dién nha tb quy

vi khdng nén

nbi ra nhiing diéu

quan trong. Cha

cho d&n khi gdp At

Sif thi hay poi.

CRIMGODE 488.1
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[ L T T e

Kham Xet

Khdm Nguoi

24

Phéin 16n nhitng vy khdm xét xdy ra 12 do ngudi ta ddng ¥ cho cinh
st khdm. C6 thé nhan vién cinh s4t hdi “Cho phép 6i xem & trong
céi tii x4ch cla quy vi dugc khong?” hodic “Quy vi c6 thé x4n tay
40 1én dudc khong a?” (d€ kiém tra dfu kim chich). Quy vi 6
quyén tir chdi vi cinh sit khdng thé

diing luat phdp de doa hoic ép budc Kim Chich

quy vi. N&u khong dugc phép, cinh Cho cinh sit
sit chi c6 thé khdm quy vi hoic &6 it quy vj co
dac clia quy vi khi ma: kim trufic khi hg

« Ho ¢6 co sd hap Iy khim, Stm muén ho
tin rfing quy vi c6 rudu bia s& tim ra, t8t hon 1A
v@i muc dich s& dung trai tranh gdy thuong tich che
phép, cd ma iy hoic c6 khi cinh sat.
gidi.

«Ho giiz quy vi d€ hoi (xem dinh nghia trang 8). N&u
quy vi tam giit, cdnh sét chi c6 th€ bi lan sodt bén ngoai
d€ kham khi gi6i. Canh sit 6 thé kim tra tdi x4ch cia
quy vi. Ho khéng dugc ki€m tra dfu kim chich hodic khim
ma tiy.

LOt Kham

Canh s&t chi ¢6 th 6t khim nu ho ¢b ching cf hyp ¥ tin ring
quy vi cb gidu db trén ngudi hode trong nhilng chd kin cla co the
(xem nhiing ngogi Ié & trang 32). Nhing cuc kham xét nher vy
phai do agubi cling phi thyc hign. Cinh s&t khong duge ding bign
phap it kham dé 1Am don de dpa.

Sach Hudng Din Quyén Cong Din

« Cinh sét bit quy vi. N&u bi cdnh sit bit, ho c¢6 thé kham
todn bd thin thé€ vi d5 dac cd nhin cla quy vi.

Khéng Cuy viéc Kham Xét

Khiing bao @it chdng cu vidc khim

xét, k& £a khi quy vi cho ring diéu

d6 bdt hop phap. Cho ho bigt “/ do

not consent fo this search.” (Toi

kndng ddng v vidc kham xét ndy). Tham kign
It s hodc lam don khigu nai thay vi chéing
¢if (xem chi ti6t trang 57 va 58).

Kham Xe

Khi 14i xe quy vi c6 quyén khic v6i lic di bd. Khi 14i xe, cinh sit
c6 thé chiin xe quy vi v&i nhiu 1§ do, k€ ca d€ kiém tra xem quy
vi c6 say khdng, Trudng hop di bd, ho cin ¢6 1y do d& gidi thich
hanh dong chin gilf quy vi. Vi khdng phdi chin xe ma cinh sdtcd
quyén khdm xe quy vi. Canh sit chi ¢6 thé duge khdm xe néu:

1. Quy vicho phép ho khdm. Quy vi khdng bit bude phii
cho ho khdm. N&u ho hoi: “Cho 161 xem thiing xe clia
quy vi dude khdng?” hoiic “C4 thé cho tBi xem ci gl
trong tGi xdch ciia chi duge khong?”. Quy vi ¢b thé 1y
chéi.

2. Canh sit ¢6 chimg c hdp 1y tin riing quy vi pham 13i
hinh sy, nhw say rugu trong khi 141 xe hay 141 xe nguy
hiém (khéng k& t6i vi pham giao thong).

3. Quy vi bi bt giir.

CRIMCODE 129, 270
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4. Pd dac (chai rugu khéng, gify cudn thufc 14, kKim cit
khéa, v.v...) , hodic mii (ma niy, rugu) trong xe khi€n ho
nghi ngd va c6 ca s& hop I A€ kham xe. Tudi tdc, sic tbe
hoic gidi tinh khdng phai 14 cd s& hgp 1y,

N&u du tinh khing dinh quy&n cia minh, quy vi nén ¢6 thii d6
lich su va hgp tinh hdp 1§. Quy vi ¢ thé lam dju tinh hinh biing cich
héi ngudi cinh st vién 1§ do kham xe, ho#ic gidi thich 1y do tai sao
quy vi khdng mudn cho khim xe.

May Thit Hoi Thé

Cinh sét c6 thé yBu cdu quy vi thdi vao may
thit hot thy o€ xdc dink quy vi d& Jai xe trong
finh trang say rugu hay khbng.

N&u tir chdi thdi vio méy,

quy vi cb th€ bj truy 16 vio

t0i khdc nghiém trong

khong kém thi 1di xe say

i, Xem trang 32 dé bigt

thém vé& mdy thit hoi thd.

CRIMCODE 254

T8 Chitc Dan Qruvién B.C.

Tai nhad, quyén riéng tr ¢4 nhin ciia quy vi 13 quan trong hing ddu.
Canh s4t phicé 1j do hét sitc chinh ddng d€ kham noi d cha quy vi.
Phin 16n, cdnh sat khong dugc phép khdm nha & cia quy vi néu
khong c6 trdt khim nha cla tda. Trit khdm nha 13 vin kién c6 chir
k¥ clia Quan Tda holic Thdm Phdn Hoa Gidi cho phép cdnh sit
khim xét cin nha d6.

Kham Nha Khbng Co Trat Toa

C6 nim trudng hgp canh sit ¢6 thé khdm nha ma khong cé trét ta:

1. Trurdng hdp ho xin phép, v quy vi tra Idi: “Pugc.”

2. Cénh sit dudi bt ngudsi chay vao nha quy vi. Cinh sit
phai cho bi&t muc dich kham xét va xin phép quy vi cho
vao. Néu quy vi khdng cho ho vin c6 thé vio dudc.

3. Trongnha cé ai bi nguy cip (ching han, cdnh sét nhén
dudc ci goi 911 tit nha do).

4. Cénh st cé 1y do tin riing tang chitng tdi pham dang bi
hiy x6a.

5. Quy vi hay ngudi ndo d6 bi bt gi tai nha minh. Canh sAt
c6 thé& khim guanh khu virc ndi phét hién ngudi bi bt
gift. N&u ¢6 ngudi bi bt tai nha d6, cAnh st c6 thé khim
nha d& truy tim nhitng ngudti khac cé thé con 1dn trén
nhim bio tn tang chitng cho d&€n khi nhin dudc trat tda.

CRIMCODE 487, 487.11
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Khdm Nha cd Trai Toa

N6i tém lai, cdnh sit phdi gb clra trut6e khi vao nha va phdi cho quy
vi xem trit khdm nha d€ c6 th€ vao nha quy vi. Ho c6 thé s& khong
g0 clfa néu ho nghi riing trong nhi c6 khi gidi, hoic tin ting quy vi
s& hliy x6a tang chitng truée khi ho c6 thé vao nha. Néu c6 cd hdi
doc trat, quy vi nhd doc ky. Trit khim nha phii cé phan:

- gidi thich I§ do cinh sdtkhdm nha;

o ¢6 chirky cha Quan Tda hodic Thdm Phdn Hoa Gidi;

« giGi han thsi gian cdnh sdt ¢4 thé s dung trdt; va

o dia chi chinh xic noi khim xét.

Né&u mdt trong bdn diéu néi trén khéng c6 trong trit khdm nha,
hoic trdt di nét han, quy vi cd thé cho cinh sit bigt 13 ho khdng thé
khdm xét nhi quy vi. Tén cda quy vi hodc tén ngudi chil nha khong
cin phii cé trong trat.

Ngoai triy trit c6 diéu quy dinh 5 rang, cé nhitng “trudng hop bat

thudng” ma cdnh
sit phii khdm nha

NE&u tit ch6i khong cho cAnh sdt vao nha, ho ¢6 thé ddy clta vio
nhi qu§ vi mdt cdch hgp phip néu 6 trit khadm nhi hop 1& hotic c6
1§ do d€ khdm (xem gii thich khi ndo cinh sit c6 thé hgp phip
khdm nha & trang 24-25), N&u trong trit ¢6
di€u khong chinh xdc, cinh sit cé thé
dgi ngodi ctra cho d€n khi nhin duge
trit vdi thong tin chinh xdc.

Goi ludt s néu quy vi cho
ring cinh sit d3 khim nha
quy vi bt hgp phép. Luit
su c6 th€ cho quy vi biét
cdnh s4t 44 khdm nha bAt
hgp phip hay khéng.

Nén nh8, cinh st phai
bit hodic gi? quy vi, ho mdi
c6 thé khim ngudi quy vi
mdit cdch hop phap (xem chi
ti€t trong trang 8,9, 10 va 32).

Khém Nha Trai Phép

NEu canh s&t kham nha ma

khdng co trdf, va kham trong

tinh trang khong nhu trang 24-

25, viéc kham xét oo kha ning la

bat hop phap. Bing khang cu ~

quy vi s& bi bt hodc bi khdng ché. Noi 1a */ do not
consent to this search,” (Toi khdng dbng v cho
kham nha). Hoi sO phit hiéu hodc #n ¢anh sat vien,
va goi ludt su dén gidp.

trong ngay. Quy vi
khodng cin phii cé
miit khi ho khim
nha. Néu quy vi
khong c6 mit tai
nha, trdt phdi duge
ddn & mot noi dé
thdy. Sau khi khdm
xong, trit hét han.
Trong trudng hgp
dd, canh sit khdng
th& § lai hoic quay lai nhi d€ khdm ti€p néu khong c6 trat khéc cla
toa.

N&u khong bi bit, nhung chi bi
giit, cdnh st chi cé thé Idn sodt
khdm phia ngodi quin 40 mia théi.

Tra Ldi CAnh Sat

Canh sat duge phép kham nha guy vi khdng cd
nghia ja quy vi hodc ngudi ndo khac trong nha
phai tra 16i nhiing c4u hoi clia ho. Quy vi van c6
quyn giit im 1ang va quy@n ndi chuyén voi luat su.

CRIMCODE 487, 488, 489
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CHITNG &

Quyen Doi Vo

Tm 7
Tal sa“ quy vi, dit riing quy vi khong bi truy 8. Nén lién lac vdi luft su
néu cénh sdt khdng trao tri tai sdn s& hitu hgp phap lai cho quy vi.
Né&u bi két t5i theo dao luit Liguor Control and Licensing Act
{Quidn Ly va Cip Gify Phép Bia Ruqu), s3 rugu bia do s& khdng
Tich Thu Tai San dirge trd lai cho quy vi. Quy vi bi k&t tdi n&u nhin gidy phat ma
khong ra tda d€ tranh tung. N&u cAnh sat tich thu s§ nigu bia clia
quy vi ma khéng c4p gidy phat, quy vi c6 thé dugc bdi thudng hodc
trd lai. Vi€t thu cho tdng gidm d6c Liquor Control and Licensing
Branch (Uy Ban Quén Ly
vd Cd'p Gidy Phép Bia  attn: General Manager
Rugu) trong thdihan30ngay | iquor Control and Licensing Branch

01 bdi hoan. Nhd ghi ro moi  PQ Box 9292 Station Provincil
chi ti€t sy viéc n€ua dugc. Gavernment

N&u cdnh sit “tich thu” i sin clia quy vi nic 1A ho da iy di Qi
sin &y. Cénh sit chi c6 th€ 15y di ti sin 46 néu ho tin ring 8 tai
s4n it nhi€u ¢6 dinh liu véi hanh vi pham phép.

Cénh sit c6 thé 14y di tai sin d6 néu nhu né 43 duge mua bing
tién pham phép (k€ ci né€u quy vi khdng bi€t) hoc quy vi 43 sit
dung tai sin d6 trong lic thi hinh t)i 4c, hodc 1am chil nhifng tii
s4n di 13 pham phép. Ho c6 th€ 1y @i sin d€ 1am tang vit, nhu
mAy quay video, bang hinh, hinh dnh hoic bit cif thit gi d& chitng
minh vu vigéc. Néu quy vi udng ngu bia ndi céng cdng, trong quin
in holc trong quén ba khong cé gidy phép b4n rugu bia, cinh sét

c6 thé tich thu nigu bia cla quy vi. Canh sit cling c6 thé tich

o _ thu ruvgu bia chua khui n&u ho ¢6 co s& Hinh Chup

' 3 hop Iy 6€ tin ting quy vi sé sit

dung nrgu bia dé6 vao muc dich

bi't hdp phdp (nhv ding dé
-~ ) . udng ndi cdng cdng).

| ; » Mét khi nhitng tii sdn ndy

- {1 \  khoéng cdn st dung € lam

"\' R tang vit nifa, toa s&€ ra 1&énh

W trao tré chiing lai cho chi cil.

‘ Cdn nhiing (a1 sn bat hdp CRIMCODE 487.04, 487,05, 487.06, 487.07, 487.08, 487.09
| . ; ' phip thi c¢6 thé bi tiéu hdy

|

|

|

Victoria, British Columbia
VBW 9J8

Trong cubc diéu tra canit sat co thé chyp

hinh hoc quay video quy vi, nhung quy vl

khong hat budc phai hop tic vai ho bing cdch

ding yén nodc che thiy mit trli phi quy vi bi bdt

gilf (xem chi tigt trang 40). Nhb cdn than; tr8n chay Ong kinh
canh sat chi tao cho hg ¢d Iy do chinh dang tam gilr quy vi mt
cach hgp phap. Qoy vi chl cdn quay minh va b6 di.

| - ' F/ va s& khong dugc tré lai cho

—= CRIMCODE 490, 491, 491.1, 117
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Thit Hoi Thé, Mau va DNA

Luit phip Canada bio vé& quy vi khdi bi cdnh sit vi pham than
thé. Canh sir khong bao gits dugc phép 14y mau, téc tif thin thé
clia quy vi dé phén tich n&u quy vi khdng ddng ¢ holic néu khong
c6 trdt cia Quan Tda. Tuy nhién, cinh sit khong cin c6 trit dé
thu thip nhitng db vir c6 kha niing chita DNA ciia quy vi, nhu tée,
gidy lau hoic bong bing trong thing ric cla quy vi.

Quan Tba s& cip cho cinh sit trdt 14y miu DNA trén thin thé
quy vinéu ho cé th€ thuy&t phuc dudgc Quan Toa 13 ho hdi dd hai
di€u kign sau day.

1. ho ¢6 co sd hop I tin ring quy vi d tham gia vio mdt
vu én dai hinh nghiém trong, bao gbm nhitng tdi nhu gi€t
ngudi, cudng dam, 6t nhi hojc hi€p dim; va

2. chifng c¥ DNA tryc ti€p budc tdi hodc minh chifng su vd
tdi cla quy vi.

N&u cdnh sdt nghi quy vi 14i xe, tau hojic phuong tién cd ddng
trong liic say, cdnh sit c6 quyén yéu ciu quy vi thit hoi thd. Hoi thd
dudc dua vio mdt “dyng cu loc” thudng dit tai bén dudng. Néu tir
chdi, quy§ vi c6 thé bi budc vio tdi khong hgp tic, nghiém trong
kindng k&m gi tdi lai xe say rugu.

Binh thuting, k&t qua xét nghidm hdi thé riéng thdi chua di ching
ctt d& truy 16 161 quy vi 14i xe say rugu, tuy nhién né cho phép cinh
sdted cd 5 hop 1§ d€ tin riing kha ning 141 xe qu¥ vi di bi suy kém,
Cinh sdl ¢6 quyén bilt quy vi th{r hoi thd hoiic thit mdu. Néu mot
trong hai k&t qui xét nghiém cho thiy him lugng cdn trong miu
clia quy vi 16n hon 0.80 mi-li-gam/lit mau, cnh st cé thé truy t&
qu¥ vi 8 141 xe say rudu. Cénh s4t c6 th€ khdng diing nhitng miu
xét nghiém d6 dé dung 1Am chitng cit DNA. Néi chuyén véi ludt su
trude khi cho phép cinh sit 18y méu, téc hodic diing ciy béng godn
quet 19y miu DNA trong miéng clia quy vi.

CRIM CODE 487.05 va tiép theo

16 Chie DAn Quyén B.C.

L LW T et

Quyen Kham Xet
ciia Co Quan Khac

Nhan Vién Béo V@

Nhin vién bdo v& chi c6 quyén kham nhit moi ngudi binh thudng
khic. Ho chf ¢6 thé khdm quy vi néu dugc quy vi ddng ¥ hoic khi
quy vi da bi bt (xem trang 20 trong trudng hop khong phéi cnh sat
bt gir). N&u bi nhan vién bio vé giit, ngoai triY v& nguai 1An sobt
phia ngoai d€ khim khi gidi, moi hanh vi khim xét khéc déu bat
hop phép. Trung hop bi nhin vién bdo v& khim xét ma khong cé
sy dong ¥, lién lac véi luat su hodc T8 Chitc Dan Quyén B.C.

i Quan

LA ngudi béo vé bién thily, nhan vién Hii Quan dugc phép dic
quyén kham xét. Khac véi canh sat, chi “nghi ngd” théi ho ciing c6
thé khdm xe, tiii x4ch, tdi 40 quin hodic v8 ngudi 1n sodt ma khéng
cdn c6 cd s& hgp 5.

N&u khéng vira ¢ vdi thdi d %n néi hoic hanh xit clia nhén vién
Haii Quan Canada, hojic My khi€u nai véi ngudi Gidm Thi.

HAi Quan Canada phai tudn theo Charter of Rights and Freedoms
(Quyén Hi€n Chudng va Ty Do). Diéu d6 c6 nghia 12 18t kham chi
c6 thé dugc thuc hién rrdng hop nhan vién Hai Quan 6 co 53 hap
Iy tin ring c6 d8 gidu rén ngudi holic trong nhitng chd kin cda co
thé. Hai Quan Hoa K phai c6 syt “nghi ngdf hgp 1y ” d& c6 thé khém
xét sdu hon 16p ngoai quén 4o.

N&u Hai Quan Canada mudn 18t quin 40 quy vi d€ kham, quy vi
c6 quyen dua sy viéc ra tru6e vi Thdm Phdn Hoa Gidi hoic Chief
Officer (Trudng Phdng Hai Quan) 4€ xét xit. Quy vi c6 thé d& nghi
xin n6i chuy&n véi lujt sit trude phién x& Mu8n khim xét quy vi
nhén vién hdi quan phai thuy&t phuc vi Thim Phén Hoa Giai hojic
Trudng Phong Hai Quan 1 ho c6 1y do chinh ddng @& 1am didu d6.
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N&u khéng c6 1y do chinh ddng, vi Quan THa s€ yéu ciu Hai Quan
thi quy vi. & bén My quy vi ciing c6 quyén c6 ludt sif tntde khi bi
khim sdu hon mic 1dn sodt bén ngodi quin do.

Khi mang hing qua bién gi6i ma khong thanh thit khai bio vdi
Hai Quan Canada hodc M¥, ho ¢6 thé tich thu hing h6a cda quy vi.
Ho c6 thé trung dung héin holic quy vi c6 thé phaindp phat. NEu git
d8 cia quy vi, ho phai cfp bién nhin trong d6 ¢6 phin hudng din
cich 13y lai dé.

Nhin viér Hai Quan phai tudn theo thi tue bt giit khong khic gi
¢Anh sat. Qu¥ vi cd quyén gilf im King va c6 quyén néi chuyén voi
ludt su néu bi bt gii tai bién gidi.

34

Xern Customs Act and Canada Customs and Revenue Agency Act

TG Chite P Quydn B.C.

Nhén Vién Hanh Phap Dic Bigt

Nhiéu c¢d quan nhe bd giao théng, cdng ty dudng sit, va cic bd
quan 1y mdi trudng c6 nhiin vién cé quyén thyc thi lut phdp riéng,
Nhén vién cdnh sit diic nhiém cd tén 13 special provincial consta-
bles hodc Designated Law Enforcement Units (Don Vi Hanh Phip
Chuyén Trich viét tit 13 DLEU) hoat ddng trong pham vi B.C. Po-
lice Act (Pao Luit Ki€ém Sodtcta B.C.). Hoc quyén luc nhi cAnh
sdt thudng, nhung chi ¢6 trich nhiém cudng biic thyc thi nhifg diéu
ludt lién quan t6i quy&n loi chd nhin hodc bao vé& tai sin chd
nhan.

Nhiéu cd quan nhd nu6c cd nhitng quyén kiém tra viéc ra vio,
kham xét, tich thu, vA ram gitz. Nhiing (3 chifc nity ¢4 thé c6 nhitng
phuong thiic hoat ddng tuong tu nhu cinh sit. DE tim hidu vé quyén
lyc cda céc cd quan khéc, xem s& dién thoai trong nhifng trang miu
xanh (Government page) clta cudn danh ba dign thoai. Quy v ciing
¢6 thé tham kién lut su. Xem trang 52 d& tim hiéu v& CSIS (Cy
Quan Phin Gidn Canada.

Khigu nai special provincial
constable va DLEU

Thi tue khigu nai

Special Provincral Constables hodc

DLEU khae hdn so vii canh sét

thubng. Lign lac Vin Phong B.C. Police
Complaint Commissioner {Cao Uy v& Khigu Nai Canh
Sat B.C) dé nhs gilip 00 tai s 604-660-2385 holic
1-800-663-7867, hodc g@oi cd quan hilu quan hdi
chch thic khigu nai.

Xem B.C. Police Act
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Quy vi vin c6 quyén gilt im l3ng va n6i chuyén v6i luit su thim chi
sau khi d3 bi bit. Phin nay cho quy vi bi€t nhiing diéu xay ra sau khi
bi cdnh s4t bit giit.

Khém Npubi

36

Sau khi quy vi bi bAt, cinh sit c6 thé khdm xét quin 4o, thi xéch hoac
xe quy vi d& tim d& vat hoic khi gidi c6 kha dugc st dung d€ hai bin
thin hoic hai ngudi khéc, hoic diing d€ tiu thost. Ho c6 thé im
ki€m moi thit bdt hgp phap hodc moi ching cd budce tdi quy vi vao
nhitng diéu luit kh4c.

Thong thuting, n&u méi bi bit, quy vi s& bi din vio ndi tam giam
clia cAnh sit trudc khi ra toa. Ho c6 thé tam giam quyf vi tai nha giam
tda 4n hofic trong trudng hgp hi hity, tai trai tam giam (remand center).
Tru6c hojic sau khi dua quy vi vio nha giam, cdnh sit s& tam gilt moi
5 dac thy thin ciia qug vi. Quy vi s& k¥ vio danh sich 46 dac cinh
sét tich thu. Nhé xem danh sdch c6 diy dii khéng. Pimg k§ n&u
khéng dy di.

N&u bi nhét tai nha giam cdnh sit (thudng 13 nhitng vu say rigu
ndi céng cpng hodc nhitng tdi khdng nghiém trong, nhitng vu bi nh&t
du6i 24 ti&ng), cinh sit khdng c6 quyén 16t khdm quy vi.

Néu bi dua d€n trai tam giam, qu¥ vi c6 thé phai mic quin 4o th.
Nhén vién quin giso ¢6 thé 15t khdm néu quy vi s€ ti€p xidc vai céc
12 nhan khéc. Viéc 16t khdm phai do ngudi ciing ph4i thuc hién. Néu
cim thay bi khdm xét khong ding, cho nhén vién vd moi ngudi c6
khi ning 12 nhin chifng biét. Miic di cdnh s4t hodc quin gido nha
giam c6 quyén 1§t khdm, ho khéng dugc phép kham nhitng chd kin
cd thé& néu khéng c6 co s& hop Iy

Xem Canadian Charnter of Rights and Freedoms

T6 Chite Dén Quyén B.C.

Quyén No6i Chuy8n v6i Lugt Su

Quy vi cé quyén néi chuyén véi ludt sif trong thdi gian s6m nhét
néu duge, Cinh S4t s& cho quy vi sif dung dién thoai. N&u cin thi€t
thit sy 4& néi chuyén v6i luat su, quy vi c6 th€ sit dung dién thoai
bac nhiéu lan cling dugc. Tai chd may dién thoai c6 din nhitng s&
dién cha lawyer referral service (dich vu gi6i thiéu ludt su) va legal
aid (xem trang 39 € tim hiéu v& dich vu phap 1y legal aid). Lujt st
s€ 13 ngudi gitip 4Am bio quyén cia quy vi dudc ton trong va quy
vi s& dugc xét xif cbng bing.

Nhé khi goi dién tir nha ti, cAnh sat c6 th€ l4ng nghe quy vi néi
chuyén. Cho luit su bi€t t6i danh va ndi quy vi bi giam giit. C6
gdng b tri gip luat su trude khi ra tda. Moi didu néi riéng véi luit
sut déu dudc giif kin, v s& khong dugc tiét 16 rede tda néu quy vi
kbdng ddng §. Chd dién thoai nha th khéng phai 1A ndi néi chuyén
kin dao.

Thiing Dich Vién

Xin thong dich vién néu quy vi kém tiéng Anh va cin
ndm G vin dé hon. Quy vi khong cd quvén co thdng
dich vién Wic canh sat thdm van, nhung ¢d thé ho
cing ¢6 thdng dich vign cho quy vi. Nha 13, quy vi cd
quyén gilr im 13ng v quyén co Iuat su. Mdi 1an ra tha.
quy vi déu co quyBn co thong dich vign. N&u cdn thué
thong dich vidn. goi sd 1-877-475-6777, MOSAIC ¢
thé ki#m thong dich vién cho quy vj bt clr lte nlo.

CRIMCODE 488.1 va xem Canadian Charter of Rights and Freedoms
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Luat Su Thudng Tryc Toa

N&u chira thué dugc luat su, hofic n€u khong biét goi ai, quy vi
ciing khdng phdi hot hodng. Khi ra tda s& cf ludt su thubng trirc
tai d6 c6 thé gidp quy vi. Duty Counsel 12 vi ludt su thudng tnrc
d6. Vi luit su ndy s& gidp gidi thich cho Quan Toa § dinh gidi
quy&t vu viéc clia quy vi.

N&u quy vi mudn thué ludit swhodc xin ludt su legal aid, trinh bay
v&i Duty Counsel va ngudii dé s€ trinh lai cho Toa. Vi ludt su dé c6
thé fim gidp quy vi dia chi holic s& dién thoai d€ ki€m ludt s hodc

Xin legal aid.
Ludt sir thudng tryc c6 thé gifip quy vi:

« dn dinh ngay ra xét xi (xem chi tiél rang 42);
« xin Quan Tda cho quy vi hudng rai ngogi hoiic tam tha

c6 didu kign (xem chi ti€t trang 43);

« nhén toi va xin Quan Toa khoan hdng gidm dn cho quy vi;
« xem xét didu kign tham dv chitong trinh mién hinh phat

(xem ghi chi phia dudi).

Chudng Trinh Mi€n Hinh Phat

Diversion Programs (chudng trinh mién

hinh phat) quy dinh ddl v6i ahimg nguti

pham phdp phai cd trach nhiém tham gia vao

dich vy hoic cac sinh hogi cong ding. Néu ln

dau pham i va it co khd nang tai pham, quy vi co

thé duoc nhan vao chuong trinh do. Néu dusc chdp nhan,
Cang T4 Vién sé khong budc i hodc nBu da bj bube i, ho
s& khong €p tue truy 10 16i quy vi. VA néu hoan 14t chuong
trinh ndy qu vi s& dugc mién tnwy 10 hinh sy, tranh duge
1ién irinh xi an va khong by k&t an. HGi ludt su rigng hodc
Duty Counsel dé hiét thém chi tigt.

CRIMCODE 717

38  sich Hudng Din Quyén Cong Din

Legal Aid

N&u khong c6 khi ning thué lujt su, quy vi co thé xin legal aid
(trg gitp phap 1y). N&u duge chip nhin legal aid, chinh phi s& dai
tho ludt su cho quy vi. Quy dinh huéng legal aid mbi tinh bang mai
khéc.

& tinh B.C., d& 1am don xin legal aid, quy vi cin goi cho vin
phéng Legal Services Society (HGi Dich Vu Phiap L) trong khu vite.
Né&u § trong ti, goi viin phing
Legal Services Society mién phi, SG Dign Thogi
va khi mdy nhin tin trd 151 quy vi Legal Aid
1in gt ua chon nhitng didu dAnh
cho ti1 nhén, Néu ra trudc toa trude
khi xin legal aid, trinh cho Quan
Toa hofic Duty Counsel y dinh xin
legal aid ca quy vi.

SO dién thoai vaR

phong Legal Services
Society cfia Vancouver

12 604-601-63C0. Hpi s&

. tra chi phi dien thoai.
Khéng phai ai cing duge

huéng legal aid. D& dii diéu kién,

quy vi phéi cd:
1. vin dé niim trong quy dinh cia legal aid;
2. mifc thu nhip rit thip; va
3. khdng cdn cdch ndo khéc d€ duge gilip do.

Nhitng viin @& thuge quy dinh clia legal aid 3 B.C. bao gdm: nhiing
161 hinh suf cé kha niing lanh 4n tit, mot s& vin dé gia dinh nghiém
trong (hanh hung, gy nguy hiém cho tré em), truc xuil, vi mdt s§
nhitng vin dé khac. Legal Services Society s& cho quy vi bi€t néu
vin dé ctia quy vi thude quy dinh cta hdi. N&u thu nhap cla quy vi
cao hon mifc tién trg cAp xd hoi (welfare), quy vi cd thé phii trd mot
phin. N&u xin legal aid va bi khude tir, quy vi ¢6 thé khidu nai quyét
dinh d6. Hdi don xin khi&u nai tai vin phong Legal Services Society.
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Thit Tuc Nhan Dién

40

N&u bi truy & tdi dai hinh holc bdn dai hinh, hoic né&u bi k&t 4n
t6i dai hinh, hoiic néu bi bit gif theo diéu luat ciia dao ludt Extra-
dition Act (Luit Din D§) hoic Security of Information Act (Luit
An Ninh Théng Tin) trudc kia goi 1 Official Secrets Act (Luit Bi
Mat Quéc Gia), cdnh st c6 quyén chyp hinh, lin ddu tay, do
chiéu cao. Trong nhifng truing hop khic, ho cin c6 sy ddng ¥ cla
quy vi va quy vi c6 quyén ar chéi.

Néu bi l4n tay hoiic chup hinh, nhung khéng bi két tdi, quy vi c6
th€ y&u cdu cAnh st hity bd nhitng bin in d&u tay va hinh chup cia
quy vi trong hé sd cinh s&t. Quyét dinh méi diy ciia Toa Phiic Thim
Ontario (vu R. v. Dore, 2002) c6 § ki&n cho riing cinh sét c6 thé
phéi hiy bd bin in ddu tay n€u quy vi y&u chu ma khéng dugc tinh
dich vu phi.

Né&u quy vi dudc ra th, trit holic gidy bdo ra toa cb thé c6 phin
théng b4o ngay di lin tay. Db cdm thdy cinh sdt khdng c6 quyén
14y ddu tay, quy vi ciing dirng bd qua. N&u quy vi bd qua, trdr truy
nd c6 thé dugc ban ra d€ truy bit quy vi va quf vi ¢6 thé truy &

thém nhiéu t6i danh khéc. Thay vi bd qua, quy vi nén
néi chuy&n vGi ludt su.
CAnh 84t cé thé yéu cdu quy vi ditng
x€p hing ngang d€ nhén dién. Quy
vi cé quyén c6 lut s hién dién
trong trudng hgp ndy. Quy vi
c6 quyén tir chdi khéng chiu
x€p hang. Péi khi cinh sat c6
thé b& tri cho nhin chifng xem
miit mi quy vi khong hé hay
bi€t hodc khéng c6 sy chip
E__ ' thudn cha quy vi.

T8 Chitc Dan Quyén B.C.

Canh Sat Tha

Gia Dinh hoic Ban Bé Tham Viéng

Ban be, than nhin thudng chi dugc d€n thim sau phién tda xét xit
viéc tai ngoai (xem trang 42). Mic du khéng c6 quyén goi dién cho
gia dinh hoic ban b&, cAnh sit c6 thé dbng ¥ cho quy vi goi d€ cho
bi€t hién trang ndi & hoiic d€ tim ki€m su gitip dd quy vi cin.

Khi goi dién thoai hodc lic gia dinh hay ban bé d&€n thim, nhd
cin than 1&i n6i. Cinh S4t ¢ thé 1ing nghe. Nhitng diéu quy vi néi
véi gia dinh hoiic ban bé khong phdi 13 diéu dugc phép gift kin.
Nhiing di€u dé c6 thé duge
dua ra 1am chifng cif truy t&
quy vi tai tda. Néu khéng
dwgc trd tw do va phai bj giit
tai trai tam giam trude ngdy
xét xWr, quy vi s& duge phép
¢6 ngudi thim theo hen. Luit
s ctia quy vi c6 thé cho biét
cich b trf viéc thim viéng.

Lién Lac Gia Dinh va Ban B2

Bimg ky vao don khai clia canh sit
dé duoc gap gia dinb

hoac ban ba. Quy vi

¢t the nhl Iuat su

rhan fai. Nhimg 16i

khai trong don s& duge

diing lam chiing ci dé

truy 16 quy v 13l toa.

Sau khi bi bilt gii¥, cAnh s&t co

thé tha quy vi ra bit cit lic ndo. Ho 6 thé thi ma khdng budce ti
no. Dl dugc thi ra vi khdng bi budc t8i, cinh sdt viin c6 thé piti tic
t6i sau hodic bit quy vi lai vio tdi cli néu ho cé thém ching cir. Trit
13 mdt tés 1&nh y&u ciu quy vi ra tda vio mdt ngdy nao dé dé nghe
phén xi{.

Ciénh Sitco thé dua cho quy vi gifly bio ra (da hofic mdt 1 gidy
trong d6 quy vi cam k€ € ra 1da. Gidy bido ra 1da thong bio ngdy
it quy vi phii cé mit tai tha. N6 6 thé c6 phdn thong biongay lan
tay tai d6n cinh sit. Nhd doc k¥ vi c6 mit vio ngdy i quy dinh.

Né&u ving mitngay 1ay ddu tay hofic ngly xét xit, quy vi c6 thé
bi bt vi tam giam cho d€n ngay xét xi¥, va vige viing mit d6 ¢6 thé
bi tinh thém mat t3i danh khic. Phén 18n nhitng ngudi, do bi khdm
xét bt hgp phip hoic do cinh sit 6 nhitng hinh vi khéng diing, 58

CRIMCODE 145, 501, 502, 510
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thing kién nhung vin phdi mang bdn 4n bdi vi ho bi budc tdi
kh6ng dén dy phién x{¥ (goi 1a “wdn tda”). Néu khong ra tda, quy
vi cling khong duge tham du chuong trinh mién hinh phat (xem
trang 38).

Né&u cinh st tha quy vi, ho c6 thé c6 nhitng di€u kién tam tha ma
quy vi phai tuin theo. N&u nghi riing nhitng diéu kién tam tha cia
cAnh sdt qu4 nghiém ngit, quy vi c6 thé dgi cho d&n ngay ra toa dé
Quan Tda ra diéu kién tam tha, N&€u s6ng § ngodi B.C., cinh st ¢
th€ yéu ciu quy vi dit tién th€ chdp wong tw nhy tién the chip tai
ngoai (bail) d€ dim bao quy vi khong udn tda.

Phien Toa Tai Ngoai Hau Tra

42

N&u trong vong 24 ti€ng mi khdng duge tha ra, cdnh sdt phdi dua
quy vira toa d€ du phién tda tai ngoai hdu tra (show-cause hear-
ing) d& giai thich Iy do tai sao ho da khéng thd quy vi, v € 4n dinh
ngly xir quy vi. Néu khdng c6 luft su, s& ¢ ludt su thudng truc tai
tda gidp quy vi.

N&u nhu dén lic d6, quy vi vin chua lién lac dude ludt su, gidi
thich cho Quan Tbda bi€t vi sao quy vi chua 1am diéu d6. Quan Tda
c6 thé cho phép quy vi thdi gian fim ludt sut. Ludt su thudng tryc cé
thé s& gilip quy vi trinh 1én Quan Tda, va dong thdfi cling c6 thé givip
quy vi tim ludt su hodc xin legal aid.

Trong phién x{ tai ngoai hiu tra, Quan Tda s& xem xét quyét
dinh c6 nén tam tha quy vi hay khong. Quan Toa c6 thé tha néu quy
vi hifa trd lai tda d€ du phi&n xét x&t. Quan Toa ¢6 thé dua ra nhitng
quy dinh quy vi phdi tudn theo sau khi dugc th ra. C6 thé cé nhimg
quy dinh cAm quy vi khong dudc ti€p xGc véi ngudi nio do, gidi
nghiém, cAm rugu bia, cAm di lai mot s6 noi hoiic bit cif quy dinh
ndo mi Quan Tda nhin thiy cdn thi€t dé gidp quy vi trdnh pham
phdp truGc khi d€n ngay ra xit. Ludt su clia quy vi s& thuyét phuc
Quan Toa gidm mot s diéu kién quy dinh viéc tam thd quy vi. Cho

CRIMCODE 145, 497, 498, 803, 503

T8 Chiie Dan Quyén B.C.

Tién

ludt su bi&t n&u nhitng diéu kién d6 s& cin trd cong in vidc Am
hodc dnh hudng dén noi 4n chdn & clia quy vi. Quan Tda cé thé y&u
ciu dit tién bail (th€ chip tai ngoai) trudc khi thd quy vi (xem phn
duéi).

Trong phén 16n nhitng trudng hap, Céng T4 Vién sé thuyét phuc
Quan Tda nén giilf quy vi trong th ho#c néu cé thi, phii ¢6 nhitng
didu kién kem theo. Cong t8 vién c6 thé xin tda tam hoan phién xit
tai ngoai hdu tra t6i da ba ngdy d€ thu thip thém nhiing diéu cin
thiét.

Th& Chdp Tai Ngoai

Tién The Chdp Tai Ngoai (Bail) 12 s& tién &4t coc ddm bdo sy c6 mit
ctia quy vi tai phién xi. S& tién d6 c6 thé do quy vi, ban b& holic gia
dinh déng. Khi ra x&, ngudsi déng tién bail s€ nhin lai s8 tién d6.

Trong phién xif tai ngoai, néu Quan Toda nhin dinh ring cin phai
c6 tién thé chdp d€ dAm bdo quy vi khong trén tda, hoic néu Cong
T8 Vién yéu ciu phii déng tién th€ chap, phién x1 tzi ngoai c6 thé
dugc ddilai 6 da 12 3 ngay. Quy vi s€ ddi trong tii cho d€n ngay ra
tda xem Quan Tda quy&t dinh c6 cin dit tién thé chap hay khong.

Ludt st clia quf vi c6 thé d& nghi tda gidm tidn th€ chip. Tuy
nhién c6 dugc tai ngoai hay khdng con tity thude vao tién 4n hinh sy
clia quy vi hofic ching cit clia Céng T4 Vién, tdi danh truy t3, va
nhitng diéu Quan Toa bi€t vé bin thin quy vi.

NE&u quan tda chip thuin cho quy vi dugc tai ngoai va c6 ngudi
d6ng tién th€ chip, quy vi s& dugdc thi. N&u quy vi trén tda sau khi
durgic thd ra, 58 tién the chap sé bi tda trung dung. Ngu®i dit coc tién
th& chdp s& mit 5 tién d6, vA quy vi s& bi bit.

CRIMCODE 515, 519
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CUEHEIN G

Ngudi Bado chiing

- -~ o
Quy vi c6 thé duge tam thd ma khéng phai déng tién thé chip tai , TIIIB“ Nle“ ua

ngoai néu cb ngudi bdo ching. Ngudi bio ching (surety), thdng (W l“ﬁt Pha
thudng, 12 ngudi song ciing tinh bang, c6 cong in viéc 1am va ndi & - I]
8n dinh. Ho c6 thé ra tda, cam k&t 13 quy vi s& ra tda. Néu quy vi rén
tda, ngudli ditng ra bio chiing quyf vi c6 thé bi truy t5.

Doi khi quy vi phdi c6 c th& chap va ngudi bio chitng d€ dugc
tam thi. N&u tda khéng chip thuin quy vi tai ngoai, holic chip thuin
nhung v4i diéu kién ma quy vi cho rling qué nghiém ngit so vdi ti
c4o bude, quy vi c6 thé khi€u nai quy&t dinh d6. D& khi&u nai, rit c6
th& quy vi phai can ludt si.

Tré em dudi 18 tudi dugc hudng nhiéu quyén 1gi va duge ludt phip bao vé
t6t han ngudi l6n. Canh s4t phdi rdt rd rang v& quyén clia cic em va phii
stt dung ngdn ngif don gidn d€ cdc em hidu.

Néu rdi vio hoan cinh nguy hi€m ho3c bi de doa, cic em goi s3 911.
Néu vy viéc clia cic em lién quan d&€n cinh sét, hoiic cic em & trong tinh
cdnh khéng mubn cdnh sit tryc ti€p nhing tay, goi Helpline for Children

Phign Toa Tai Xét vigc Tam Giam (Puding Diy Gitp D3 Tré Em) s6 310-1234 (khong cin mi s ving, dinh
Néu khéng dugc tai ngoai va bi tam giam cho d&n ngity ra xi, quy vi riéng cho B.C.)
s& durge ra tda € dugc tdi xét 1§ do tai sao bi giam gilt qué ldu. Cing nhu ngudi 16n, céc em ¢6 quyén giif im ldng. Cic em khong bao
1 DG&i v6i nhitng 191 tiéu hinh, néu trong vdng 30 ngay t6i ma phién i nén cim thay 59 canh sit vi hanh vi hoc 13 néi cita minh. Céc em
I xit vin chua tién hanh, quy vi & ddc ti xét. BEi v6i nhitg 16i cling 6 quyén bi€t 15 su viéc. N&u khodng hi€u, cdc em cif dit ciu hoi.
E dai hinh vd n&u phién xif vin chita tién hanh trong vong 90 ngay V& phia minh, cic em c6 thé cling mudn ké cho cénh st nghe sy viéc,
i tdi, quf vi s& dudc tdi xét. N&u bi truy t6 nhitng t6i rit nghiém tuy nhién cdc em nén dgi cho dén khi luit su dén. Luft su s& gidp bio vé

quyén Igi ctia cic em. Cho cinh s4t hoac Quan Tda bi&t cdc em mubn néi

trong nhv phin quéc, ;
chuyén véi ludt sw. Ho s& bd tri ki€m luit su cho cic em. Cic em khong

git ngudsi v.v..., quf vi

(. CI.IT Diém Trong Tu Vi! Canh ¢6 thé khong duge ti cdn phai xin legal aid, Vi r& vi thanh ni&n duge luit su mién phi,
H Sat Chim Dény Gia Ta Nhan 6L ' CAnh s4t s& lién lac vdi cha me cdc em trong thdi gian sém nhit. N&u
’ & moi tin, eanh sét co thé cai cha me di ving, cic em cé thé cho cdnh sét
| ngWi vao nha giam gid Bm b nhan tén ngudi than trong gia dinh hofic ngudi ban  po e v Thann Nien
(i1l hogic d6ng gid ngubi thudng. Ho co thé ép 16n tudi déng tin cdy thay mat cha me dé€n nha Trong Toa
i1 ngui cling giam hojic ahiing t nhan khic ra lam 1. Ngoai lut su ra, cic em cdn c6 quyén cb ] -
| b ching trong phisn toa xif quy vi. Tranh trd chuyén mot ngudi 16n khdc hién dign. N&u khang c6  HOl Jofn Howard Society ¢
il véi nhing ngubi trong il v& nhimg didu bude i ai bio v& quyén cla cdc em tai phién tda, vi n!lléu dich vy gitp cac ! Vﬁ'
Ll ciing nihw quy vi o6 bj oan Ge hay khong. Quan Tda cé thé tam thay cha me déng vai @i dinh Khi phai lam vigc vii
‘ i trd ngudi bdo h{ tai phién tda cla cic em. lugt phap.
| Tré em thubing khng bi nhét chung véi ngut
4 | I6n, Cc em bj nh6t riéng, hoic tai mdt noi dinh rigng cho thi€u nién.
bl ¥
i CRIMCODE 515, 525 Xem Youth Criminal Justice Act
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EREGE MO

Khong Hop Tac va
Phan Doi

Nhitng ngudti hoat déng dan quyén thudng hay tham dy vio hanh
dong “khong hgp tic” v6i chinh quyén. “Khong hop tic” 12 mot
hinh thifc chfng d8i c6 tinh chit vi phip. Piu khic bigt gita khéng
hop tdc va nhitng hinh thitc phdn d6i khic 1A n6 pham phdp nhim
muc dich:
- K&u goi chinh quyén va t§ chiic thif ba khic ¢é hanh
ddng cu thé hojc chdm dit hanh déng d6;
» cho thdy tinh nghiém trong cda vin d& hién tai d6i véi
nhitng ngudi phin d8i; hoic
+ taochi y d&n mdt viin @€ hoic Iy do nio.

Khéng hgp tc, néi tém lai, 12 hanh ddng phdn d6i khéng bao Iuc
ddi vai ngudi holc tai sdn. Nhitng ngudsi hoat déng chip nhin hiu
qué d€ gitp ddn ching § thic dugc van dé. Khi tham gia hanh dong
d6, quy vi phai luding tnrdc nhitng vin d€ phip 1§, nhitng diéu khdng
x4y ra nhu trong trudng hdp bi bt binh thudng.

Chudn Bj K& Hoach

Lién lac, tao quan hé v6i cinh sit tnrdc moi cudc biéu finh quan
trong 12 mdt viéc 1Am c6 1gi. N&u quy vi dir tinh biéu tinh, hojic néu
c6 ai bi bit, quen bi&t véi cinh st c6 thé 13 ngudn thbng tin hitu ich
trutdic, trong khi va sau khi xdy ra sy viéc.

Cénh st ¢6 xu huéng ngim trao d8i thdng tin, nhu th& tru6e khi
hinh d6ng quy vi nén ¢6 quyét dinh diing d4n khi tung ra ngudn tin
nao. Nén cif mdt ngudi dai dién clia nhém, cip cho ngudti 6 mdt
dién thoai di ddng d& tién lién lac v6i canh sit khi cin.

Nhitng ngudi t8 chic nén ddm bdo cho nhitng ngudi tham gia
biéu tinh chdng d8i dugc chufin bi v hudn luyén ky d€ d8i pho

$ich Hudng T¥n Quyédn Cong Dan

nhiing hiu qua ¢4 thé x4y ra, nhur hdi cay, 6t xit, va lao th. Miic db
t6i bidu tinh c6 thé dugc tha bong vé diéu kién holic cé didu kién
(di€éu 730 va 731), nhitng ngudi tham gia biéu finh ciing nén chuin
bi k¥, d& phdng truéc nhitng hiu qua xd hdi néu mic bin 4n hinh
s

Trudc khi tham gia bi€u tinh, nén lién lac v6i ludt sw d€ dudc
dai dién trong trrdng hap bi bit. Nhitng ngudi bi€u tinh c6 thé ghi
s6 dién thoai luat su holic s6 1ién lac khidn vao cdnh tay bing muc
khé x6a trong triding hogp bi bit. Nhd cho ludt su biét ¥ dinh va
muc dich clia cudc biéu tinh phin d6i va dir tinh k& hoach doan két
trong nguc (o,

Nhifng T§i Thing Thubng

Bi€t tnide nhitng tdi hinh syt thong thubng 6 thé gidp quy vi ¢ sy
chuin bi t&t hon trong trdng hop bi bilt.

Nhiftng ngudi hoat déng thuding bi truy t8 ©di “Phd R6T™ (Mis-
chief) (di&u 430). N&u cin, cinh st c6 thé ban hanh “ludt chéng
bao logn™ (tiot act) trong Hinh Ludt (diéu 67 vi 68), vi ra thong
bio yéu cdu moi ngudi gidi tin trong vong nira ti€ng, néu khdng
s& bi bit.

Bi bit giit theo diéu luit “Gdy Rdi Trat Tu” (Breach of the
Peace) (di¢u 31) (xem chi tiét trang 15) 14 mét m&i i ro ddng ké
{3 v§i nhitng ngudi hoat dong. Cinh sit c6 thé 4p dung didu ludt
Géy RSt Trét Ty d€ bit gilt nhitng ngudsi hoat ddng nhiim ngin
chiin bao déng ddi v&i ngudi holic ti sdn ma ho cho riing cé khi
niang xiy ra.

Ngo#i nhiing t6i hinh sy théng thubng ra, Quan Toa c6 thé ra
an &nh bit nhitng ngudi bidu tinh bdi thudng nhitng thigt hai i
sfin do ho gly ra.

CRIMCODE 730, 731, 430, 67, 68, 31
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Ghi

Phim

48

i KhOng Dé Canh s
1 sat Thu Giif mién phi)

DE tranh khéng cho
il canh sat iich thu
| I phim, nhiing ngudi
quay phim doan bidu tnh thuting
w chudn bi phong bi ¢d ghi dia chi va
i gan tem san, va ho chi viéc tha cudn
bdng quay xong vao thiing thy.

Nhan Chiing Cif

Quay video cdnh sdt vd nhi'ng ngudi chong déi trong cdc cudc
bi€u tinh 13 diéu nén lam. Tuy nhién phéi thin trong vi nhitng
thuGc phim khong do cdc c¢ quan truyén théng chinh thic quay ¢6
kha nding s€ bi cdnh sat tich thu d€ tam chiing . Canh sit thim
chi cdn thu giif phim trong mdy quay va nhv th€ tich thu ludn ci
miy quay.

Nén ghi lai s8 phi hiéu hojc tén cic cinh sit vién c6 nhimg hanh vi
ding ngd. Theo nguy@n tic, cAnh sit phii cho biét danh tinh néu dugc
hdi. Qui vi c6 thé lam don khidu nai, néu ho tir chdi.

Canh Sat Chyp Hinh va Quay Video

Cénh sat thudng hay quay phim nhitag cudc biéu tinh. Néu yéu ciu,
ho ¢ thé cho qui vi xem nhiing ching cittho ghi lai. N&u bj truy &, quy
vi 5& c6 quyén xem phim hodc nhitng hinh 4nh quy vi ma canh sat &
ghi lai.

Néu canh sit khng cho quy vi xem biing holic hinh, quy vi c6 thé ap
dung diéu Wt B.C. Freedom of Information and Protection of Privacy
Act (Tu Do Thong Tin va Bio Mat By Tu ) clia tnh bang, yéu ciu ho
phii cho quy vi xem nhiing hinh 4nh clia qu§ vi mA cAnh sit thanh pht
@ quay hodc chyp. Mu6n tim hiu thém, quy vi Ién mang, tai dia chi
www.oipcbe.ong hoac goi 6 250-387-5629
(hoic goi Enquiry B.C. 48 dugc tra ciu

Theo Privacy Act (Dao Lufit Bio Mit
D3I Tw) cia lién bang, qu§ vi c6 quyén
dugic tra citu nhitng hinh dnh ma cénh st
RCMP d ghilai. N€u mutn 4p dung didu
luat my d€ tra clu thong tin, qu§ vi ding
nhimg mfu don c6 sin rén mang internet,
dia chi www.privcom.gc.ca, cla Federal
Privacy Commissioner (Cao Uy Lu#t Bo
Mait Boi Tu Lién Bang) viét tit 1a FPC.
Mudn bigt thém chi tét, goi vin phong
FPC 53 1-800-282-1376.

Sich Hu'ng DAn Quyén Cong Dan

Doan K&t Trong Nguc T

Khi mt s§ dong ngudi bi bat, nhitng ngudi tham gia tranh diu co
thé 4p dung chi&€n phip “doan két trong nguc th.” Tuy sich nay
khdng phii 12 dién din tranh ludn v& nhitng hinh dong d6, nhung
cting xin déng gép mét vai meo quan trong.

« L4 ngudi 4€ mic 16i kéo khi bj bt khong dude coi 13 hanh
ddng “chéng cy.”

« Tir ch@i khai t&n ho hodc dia chi thudng hay dugc thye hién
trong chi€n phdp “doan két trong nguc td". N&u tif ch6i khai
sau khi bi bdt, quy vi c6 nguy co bi truy 1§ thém nhitng t5i
danh khic hoic phéi ngdi tii 14u hon trong ldc cinh sdt dang
dang tim mgi c4ch tra hdi tén ho quy vi hofc dang thuong
lugng vdi ngudi dai dién nhém.

» Khi bi bit, cin chi y d€n nhitmg ngudi ban hoat déng déng
cdnh, nhitng ngudi d& thanh myc t&u tin céng nhu: gidi
dbng tinh luyén 4i, 4i nam 4i nt, chuy&n gié6i tinh, nhiing
nguthi da mauw, ré em dudi 18 tudi, di ddn vA nhifng ai d& bi
cai nguc hofc cdnh sit d€ ¢ hojic quiy nhiZu.

« Trénh néi d&€n nguy&n nhan bi bit, vin 4 pham (i ciing
nhu vige bi bit oan. Trong nhitng truding hop nay, cinh sbt
thudng cai
ngudi lam ndi
gi4n trong d4m  Civil Disabedience Handbook
t nhin. The Envirenmental Law Centre

(Trung Tdm Lu§t MOi Trubng)

thube dai hoc Victoria méi phat hanh
mpt cudn s8 tay Civil Disobedience
Handbook (Khong Hgp T4c voi Chinh
Quy8n) rdt tign ich. D& xin sich, quy vj

goi 58 250-721-8188 hoiic gin e-mail cho elc@uvic.ca.
Xem them sach Protesters’ Guide to the Law and Civil
Disobedience in B.C. do ludt su Leo McGrady vist tran

www.cupe.be.ca/pdfs/020308c. pdf

CRIMCODE 129
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L i L I S

Luat Chong

Khiing Bo

Vai Nét vé Dao Luat Chong Khing BO

Sau sy kién ngay 11 thing Chin, 2001, Chinh Quyén Lién Bang da
ban hanh luit “anti-terrorist” (ch&ng khing b&) rit nghiém ngit.
Pao luit d6 chic chin s& dnh hudng nghiém trong d€n quyén cia
quy vi néu quy vi bi budc vao tdi d6. Nhitng diéu ludt d6 c6 dang
trén www.parl.gc.ca va bao gbm Bill C-36 (Dy Luit C-36 thudc
Anti-Terrorism Act (Pao Luit Chéng Khiing Bd) va Dy Luét C-
17 thubc Public Safety Act (Pao Luit An Toan Céng Cong?.

Luét chdng khiing b8 chi 4p dung trong trudng hop khin; tuy
nhién nhiing ngudi hoat déng din quyén, di din mdi d€n hojc ngudi
ti nan — d3c biét nhitng ngudi d&n tir cdc nude Z\-rﬁp ho#ic cic nuGe
ma phén 16n theo dao H6i Gido — c6 thé bi cAnh sat hojc cd quan
phén gidn CSIS cGa Canada chi ¢ theo doi.

Theo luét Anti-Terrorism Act (Chong Khing B8), c6 hai cich
d€ nhan dinh ké khiing bd. Thit nhat 12 ké gy c6 hanh vi khiing bd.
Thit hai 14 thianh vién hodc Ging hd vién clia cic nhém nim trong
danh sich cic t8 chic khiing bd clia chinh phi.

Hanh vi khiing b8, truc ti€p hay gidn ti€p, dudc thuc hién trong
ho#c ngodi Canada, vi muc dich chinh tri, tén gido ho#ic ¥ thifc hé
nh3m giy hoang mang trong din ching hoic gy 4p luc 18n mdt
chinh quy&n, mét 3 chitc bude ho phai thuc hién mét diéu nhat
dinh. Hanh vi khiing b phdi chi dich giy nguy hi€ém cho sinh
mang, gy thiét hai d€n tinh mang hoic giy thuong tich nghiém
trong, hiiy hoai tdi sin din d&€n thuong tich hodc giy cin trd d&n
nhitng dich vu thi€t y&u trong cudc séng (khéc véi do bidu tinh
hofc dinh cbng)

t Vao thdi difm phat hanh, C-17 da trong giai doan phé chudn tai Ha Vién.
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Anh

Chinh phi Canada d3 vi dang chinh thitc 1ip danh sich cic t§
chitc khiing b&. P€ bi€t rd vé c4c nhém nim trong danh séch, quy
vi c6 thé lign hé v6i Solicitor General of Canada (B Trudng Tu
Phép Lién Bang Canada) trén dia chi website: www.sgc.gc.ca holic
goi s8 613-990-9077.

Lam thinh vién hofc ti€p tay cho t§ chifc khiing b 13 pham
phép. ﬂ'ng h¢ tai chinh hofic hiu thuin cho ching ciing 1a pham
phép. Néu quy vi gitp hodic hau thulin nhitng nhém nay, quy vi 6
th€ bi bit. Nhitng nhém citu trg cho cic t§ chic tir thién trong cic
khu vyc tranh chip nén thin trong khéng ti€p tay cho t6 chic
khiing b& c6 t&n trong danh séch,

Huling clia Dao Luit Chéng Khiing Bo

NEu quy vi bi truy t& theo dao luit chong khiing b3, quy vi sé nhin
ra ngay. Mot s3 nhitng quyén ma binh thudng vAn duge dim bio
rit c6 thé bj cinh sdt gat bd m{t cich hdp phap.

Dit chua c6 hinh ddng wéi phép, quy vi c¢6 thé bi canh sit bit
va gilf trong 24 ti€ng n&u ho 6 1y do tin ting quy vi sdp c6 hanh
vi khiing b3. Quy vi phai dugc dua ra tda trong vong 24 tiéng, va
néu Quan Tda tin rAing quy vi sdp cé nhifng hanh vi khiing bd, quy
vi cé thé bi giit t8i da 72 ti€ng trude khi duge thi ra vdi mot s6
diéu kién. Nhitng di€u kién d6 bao gbm cu thé nhitng diéu nhu
han ch€ lién hé v6i c4 nhin nio, han ch& vige di lai holic JAim mdt
s6 viéc.

Né€u cdnh sdt
nghi ngd quy vi co
nfm ngubn tin vé
mdt cudc tin cong
cia quin khing
bd, ho ¢ thé bt
gl va budc quy vi
phdi cung khai
trude tda — dit quy
vi khong tryc ti&€p tham gia. Quy vi s& cé quyén dige c6 ludt su
dai dién, nhung s& khéng c6 quyén giif im ling.

Quyén cla Quf Vi

Cho dén nay chua mbt difu

nao trong dao ludi chona khimg

b8 bj thach thirc trude tba vi dd vi

pham Quyén Hign Phap va Tu Do.

Mot s8 cac didu It co the dwe sifa

d0i hoac hiy bd do phan quyét clia toa 4n.

Xem Anti-Terrorism Act
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CSIS

CSIS (Canadian Security Intelligence Service) 12 cd quan phan gidn
va ciing 1A cd quan tinh bdo chinh ciia Canada. Phin 16n ngudn
thdng tin thu thip cla ho la qua phéng vin. Quy vi c6 quyén khue
tif phdng van v6i CSIS. N&u CSIS ti€p cén, quy vi c6 quyén tir chdi
1i&p chuyén. Quy vi c6 th& tham ki€n luit su v& vdn dé nay.

NEu quyét dinh ti€p chuyén CSIS, nhd thu bang cudc phdng vin
d€ 1am hd sd ghi lai nhitng gi quy vi va nhan vién CSIS néira. Nén
nhé luit su ciing cé mit trong cudc phdng vin. Hoi nhin vién
phéng van“Am ] a suspect?” (Toi c6 phi
14 nghi can khéng) hodc “Why are you

Quyén clia ngudl bj : oac WY )
finh nghi 12 quén asking me these questions?” (Tai sao quy
khiing ho vi héi tdi nhitng cdu hdi nay?)

Pir 14 bj tinh Aghi &

qadn khiing b8, quy vi vin

cb quyén cb it sif va quydn gilt im
; 1ang cho dBn khi W3t su cb mit.
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Quy vi c6 thé chdm dit cudc phdng
v&n vai CSIS bat cif lic ndo. Cho ho biét
12 quy vi muén chim dit cude phdng vin,
rdi bd di. Chi c6 Quan Tda méicé quyén
budc quy vi trd 1 trude tda — cAnh sit
hodc CSIS khéng cé quyén dé.

Né&u mudn khi€u nai nhitng hinh déng ciia CSIS, quy vi e
hét phdi Iam don giti 1én gidm d6c clia CSIS. N&u khéng dude hdi
Am hoic khdng dugc gidi d4p thda min, quf vi c6 thé gl don 1en
Security Intelligence Review Committee (Uy Ban Gi4m Dinh ciia B
An Ninh) viét t4t 1a SIRC. Uy ban s& didu tra va béo cdo 1én Bd
Trudng Tu Phip Canada ciing véi nhitng d€ nghi cu thé.

Mu6n fim hi€u v& CSIS, quy vi c6 thé goi SIRC tai s&
613-990-8441. Bon khi&u nai c6 thé giti theo dia chi:

The Director Security Intelligence Review
Canadian Security Intelligence Service Committee
P.0. Box 9732, Station “T" P.0. Box 2430, Station “D"
Ottawa, Ontario Ottawa, Ontario
KIA 4G4 KIP 5W5

Fax: 613-990-5230

Xem Canadian Security Intelligence Service Act

Séch Hudng Din Quyén Cong Dan

G N T

Van Be Ma Tiy
va su Ngheo Kho

Cb nhitng diéu luit 4nh hudng 1t 16n d&n ngudi ngheo va ngudi
nghi&én ngip. Nhitng diéu luit niy d3 nhim vao ho mdt cich bat
cong. Phin nay dé cip d&n mot s§ nhiing diéu luat dé.

Nghé An Xin

Theo luat Canada, panhandling (in xin) 12 bt hop phdp. Cé nhitng
thanh ph& quy dinh gi6i han 4n xin theo ting khu vyc cling nhv céch
thic n xin. Vi du, & Vancouver quy vi cé thé an xin, nhung luit
phip cAm quy vi:

» #n xin theo timg nhém 3 ngudi trd 1én;

« nim hoic ngdi trén via he an xin;

« xin mdt ngudSi qui mot 14n;

+ xin ngudi ngdi trén xe; hoic

+ #n xin cich nha bing hoic mdy rit ti€én 10 mét (33 feet)

Néu quy vi cin trd ngudi di bd trén via he hoic dua vio hdng
tda nha, cdnh st dugc phép mdi quy vi di chd khdc. Cinh sit cé
thé 4p dung lujt phat vi cAnh ho#ic diéu luat thAnh ph& giéi han in
xin & Vancouver d€ giy khé khin cho nhitng ngudi ngheo di in xin.

Lang Véng

Loitering (14ng ving) dugc xem nhu thudng xuyén ¢6 mit tai mot
noi mdt cich vd c6. Moi ngudi din d&u cé quyén ngdi trén gh&
cdng vién, di dimg trén bai cb cdng vién holc trén dudng ph&. Néu
cinh sat yéu ciu quy vi “move along™ (rdfi budc), quy vi c¢6 quyén
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hdi 1y do. Nén khén khéo khi quyét dinh khing dinh quyén clia
minh tai ndi cong cong. NEu quy vi & trong cng vién thinh phd va
tir ch¥i khéng chiu rdi budc, cinh sit ¢6 thé chi€u theo diéu luat
clia thanh phd budc quy vi t6i loitering (1Ang vang), vi ¢6 thé phat
tién quy vi. Ling ving trén dudng phd ciing pham diéu luit thinh
phS néu quy vi cdn trd hodc chin dudng xe cd hodc ngudi di bd.

Ngil Ngoai Tri

Phin 16n nhitng bi bién ho#ic cdng vién & Vancouver do thinh phd
quén Iy. Mot s& cong vién khic nhu Tona Beach va Pacific Spirit,
12 ¢bng vién dia phugng (regional park). & Vancouver, ngl qua
dém tai cdc cbng vién, du 12 cla thinh ph§ hay dia phudng ciing
khong duge. Quy vi cé th€ ngl tai cdng vién dia phuong néu c6
gidy phép cim trai.

Khong ¢6 quy dinh cAm ngl trong cong vién ban ngay. Trong
cdc cOng vién thanh phé Vancouver, quy dinh cAm ldng ving cé
thé dugc cinh sit 4p dung d€ cdm nan ngd ngdy trong cbng vién.
Khdng c6 luit cim ling ving trong cdng vién dia phuong.

Vancouver vi phin 18n céc thinh phd khdc d B.C. c6 diéu lujt
cim ngd trén dudng phd bing cdch cim quy vi gy cin trd giao
théng. Giao théng bao gdm xe cd cling nhit ngudi qua lai.

N&u ngii trong khu vitc tw nhin, quy vi c6 thé bi bio v& hoic chii
nhan “mdi” ra bing v Iuc néu cn thit,

Luit phdp quy dinh cinh sit, bio vé& va din chiing chi c6 thé

ding vi lue néu thiy “hgp

CAnh $4t Banh Thiic ly can thi€t” di thyc thi

ludt phdp. Chdng han,
3 T ERTIT LY néu cinh sit thiy quy vi
Ll ke o O (g U ngd, ho khong thé 44 hodc
th€ [am den khigu nai. Nhé ghi s8 dinh éﬁp 42 dinh thilc

phi) hidu cinh sit, ngay git va dja

uy vi,
diém ndi quf vi ngi. e

Xem Vancouver Street and Traffic Bylaw

54  1cmic ban Quvén B.C

Gidi Ban Dam

Thuc ra luit phdp Canada khdng cim ban ddm. Tuy nhién c6 rit
nhiéu di€u luat giy khé khin cho viéc mua ban dim @ucc an toan
vi hgp phéip. Khéng phai vi 12 ngudi bin ddm ma quy vi cé it
quyén hon nhitng ngudi khic.

Quy vi vin ¢6 quyén gilt im ling n&u bi cinh sit hdi. Quy vi
cling c6 quyén khong khai tén ho trit phi bi bit. Quy vi khdng phai
cho phép canh sit chup hinh, cling nhu cho cnh sit 1dy miu thir
DNA (xem chi ti&t trang 32). Cénh sit khéng ¢6 quyén thu giif bao
cao su hoic bit cit 8 dac hop phdp nio khéc it phi quy vi bi biL.

Ling ving noi khu vuc hoat ddng clia cdc chi em c6 thé khién
cAnh sdt c6 cd gilt va hdi quy vi. Quy vi khong phii tra 18i ho.
Xem trang 17 liét k& nhitng trudng hgp ma quy vi phai khai tén ho
va dia chi cho cinh sit.

Kham V&t Kim Chich

Cénh sat ¢6 thé yéu cdu quy vi sin tay 4o d€ xem
¢6 chich ma tly nhu heroin khdng. Trir phi bj bat,
quy vi khong phai sin tay do che cirh st xem.
Cung Am, khi quy vj bi fam git; cAnh sat chi dwc
phép kha&m khf giti bing cich vB véo ngudi 14n soat
bén ngodi va khidm thi xich.

CRIMCODE 212

84 Tay Kbl B| BAt Sich Hudng Din Quydn Cang Din 55



i | 1| |.: '..‘-.J{_I 1 =

Trach Nhigm
Canh Sat

C6 nhiéu cdich bay td sw khong déng ¥ n&u quy vi nhin thiy cinh
sdt cé hanh vi quiy. M&i cich déu c6 di€ém hay hojc di€m dd. Ra
toa thi t6n kém va mét nhiéu th¥i gian, nhung quy vi c6 thE duge
d€n bb thuong tich holic tdn that khéc. Lam don khi€u nai thi it t5n
kém, nhung it c6 kha ning duge dén bd. Khigu nai c6 thé din dén
viéc ngudi canh st pham 13i bi truy t8 hinh sit hosic bi ky Iuit.

Dung Tda An

Nhitng T9i Hinh Sy

Ciinh sit v nhin vién bdo vé phii win theo luit phip nhu moi
ngudii ddn binh thudng. N€u muén khdi t6 hinh sy nhén vién bio
v&, quy vi c6 th€ goi cinh sit. Néu mudn khdi 5 hinh sy cinh sat,
quy vi phai thuy&t phuc Cong To' Vién 1am di€u d6. Trong thi tuc
ndy, quy vi s& cin luit s gitip d3. Khi€u nai cinh sat c6 thé din
dén truy t& hinh su.

An Dan Sy

Quy vi c6 thé kign cdnh sit ddi bdi thudng vi da gay thuong tich
vé thé xdc hofic thiét hai v& tdi sin. Nhitg vu kién nhu viy c6 thé
rat 1n kém. Quy vi nén hdi ¥ kign ludt s a8 xem cdch gidi quyét
dé thuc su cd Igi hay khong.

Thi Tye Khi€u Nai
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Trudng hgp cinh sit c¢6 hanh vi quiy, 1Am don khi€u nai 1a céch
ré va nhanh nhat. Tuy nhién &€ gidi quy&t ciing t6n rat nhiéu thoi
gian. Viéc 1am don khi€u nai ¢6 thé din d&n truy & hinh sy, dudi
viéc, cho tam nghi viéc holc ky ludt 481 v6i ngudhi cinh sdt pham
16i d6. Hi€m khi cdnh st de doa nhitg ngudi khi€u nai va lam
nhit the 14 hoan toan trdi phép. N&u bj cinh sit de doa vi quy vi

Sich Hudng Din Quyédn Cong Dan

di 1am don khigu nai, goi ngay BCCLA, van phong Police Com-
plaint Commissioner (Cao Uy Khi&u Nai Cinh S4t), hoic luit su.
Viét thu khi€u nai ngay sau khi sy kién con méi. C5 ging thanh
that va chinh xdc k€ Iai sy viéc, cd ngly gi¥ va dia diém. Ghi ci
s0 phit higu, hoic tén cila cinh sét vién n&u quy vi bigt. N&u
khong biét, quy vi c6 thé
md td hinh ding — nhén
vién digu tra chic s& tim
ra ngudi d6. Cudi 14 they  DE tham khdo phap Iy
khi€u nai, quy vi c6 thé miéin phi, quy vi iién ac:
yéu ciu cinh sit c6 hanh » Western Canada Society to

Tham Khao Miin Phi

d6ng cu thé d6i véi rdng
hgp dé.

Nhé ghi dia chi va s§
dién thoai va gi lai mét
bén sao cla 14 thwkhi cin.
P& tim hi€u thém vé& cich
khi€u nai cdnh sit, lién
lac BCCLA va hdi tailiéu

Access Justice 604-482-3195
www.accessjustice.ca

+ Pro Bono Law of B.C. 604-893-8932

{nfo@probononet.bc.ca
www.juricert.com/probong/bef

« tawyer Referral Senvice

604-687-3221 (mién phi nifa gitf ddu)

hwéng din céch khi€u nai hoiic 1&n www.bccla.org d€ tra ctu tai

liéu trén mang internet.

Khi§u Nai Cinh Sit
Hoang Gia (RCMP)

Giti dom khitu nai

cdnh sat RCMP 1di:

The Commission for Public
Complaints Against the RCMP
#102 ~ 7337 1371 Street
Surrey, British Columbia

V3W 1A4

Khi€u Nai Canh Sal
Thanh Ph§ & B.C.

Pon khifu ngi S& Cénh Sdt
Vancouver hodc cdanh sdt cic
thanh phd’ khdc & B.C., xin giti
1di:

The Office of the Police
Compiaint Commissioner

#900 - 1111 Melville Street
Vancouver, British Columbia
V6E 3V6
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S0 Bien Thoal
Quan Trong

604-687-2919
1-888-978-0050

B.C. Civil Liberties Association
Brydges Line (mi&n phl trudng hgp khén)

Enquiry B.C.* 604-660-2421 or 1-800-663-7867
Information and Privacy Commissioner of B.C. 250-387-5629
John Howard Society 604-660-7459

604-408-2172 or 1-866-577-2525
604-687-3221 or 1-800-663-1919
604-601-6300
250-387-1254

Law Line (Legal Services Society)
Lawyer Referral Line
Legal Aid in Vancouver

Liquor Control and Licensing Branch (Victoria)

Mental Health Law Program 604-525-2615
MOSAIC Non-Profit Translation Services 604-234-0465
or 1-877-475-6777
Office of the Police Complaints Commissioner 604-660-2385

or 1-800-663-7867
Ombudsman (B.C. Provincial) 1-800-567-3247
Prisoner Legal Services 604-853-8712
1-800-282-1376
604-501-4080 or 1-800-665-6878
1-888-622-6337
604-299-3908
613-990-8441
604-822-5791
604-683-8595
Society to Access Justice (Pro Bono Lawyers) 604-482-3195

*Nhiing s8 dign thoai dudng xa clia chinh phil c6 thé duge mign phi théng qua
Enquiry B.C.

Privacy Commissioner of Canada

RCMP Police Complaints

Refugee Assistance

Salvation Army Pro Bono Lawyer Program
Security Intelligence Review Committee
UBC Law Student Advice Program

Vancouver Area Network of Drug Users

B8 T8 Chitc Dan Quyén B.C.

TU Ngir Phap Ly
Ouan Trong

Absolute Discharge (Tha Bfng Tuygt B6I) - Quyst dinh ca tda 4n khbng ban hanh 4n
[8nh triing phat hodc ban 4n hinh sy d8i vai k& cb thi vi igi fch noubsi d6 va khang di
nguye iai loi Ich x@ hoi.

Appearance Nollce (Glfy B4o Ra Toa) — Gifly do cinh sit hodc ta 4n dia, y2u cdu quy

vj ra tba theo ngay glts quy dinh. Khéng ra tda s& din dén nhibu t6i danh khic, va nhu
the quy vi sé khdng dugc tham dy chuong trinh diversion programs.

Arrest (BAt Gilt) — Hanh dfng clia mdt ngudi cdm gilt ngudl kia ngodi ¥ muBn cila ngudi bj
cdm gilr. Canh sdt, nhan vién bio v& vA dan ching co th8 bt gIT nguii trong mot s§
tniting hgp.

Bail (TIBn Th& Chdp Tai Ngoai) — S8 tién quy vI, ngudi nha holc ban bé bd ra dit coc hiu
thuéin cho I hifa quy vj dd hlra s& c6 mt tal phign xU cla minh.
Breach of Peace (Gdy Rdi Trat Ty) - Hanh dong gay réi c thé bj bit. Hanh ddng dé

thuing kém theo hiim doa diing bao Iyc. Gay rdi khéng phal 12 mdt t0i danh; cinh sit
phal tha ngubi bj bat ra sau khi bj b4t khdng 14u hodc bubc ngudi dé vio mit toi khac,

Car 87 (Xe 87)~ Xe c&nh s4t c6 nhan vién y t& bénh thim thdn — thudng 1A v t4 - di
ciing. Xe dugc st dung trong trudng hgp khdn lign quan d&n benh nhan tm thdn,

Civil Suit (Vy Kién Dan Sy) — Vy t§ tung nhdm muyc dich dél dén bl t8n that do hanh
daong sal quily clia phla bén kia gdy ra.

Conditional Discharge (Tha Bdng C6 Diéu Kign) - Khi tda quyét dinh khdng ban hanh
&n Ignh trimg phat hodc bdn &n hinh sy dBi voi k& c6 ti vi Igi fch cho can pham
nhung khong di ngugc lai gl lch xa hfi, va nhimg didu kign ban ra 43 dugc ddp ng.

Crown Counsel (Cong T8 Vign) - V| luat su dai dién chinh quyén truy t8 bj céo tai
phign tda hinh sy.

Counsel — Lut su.
CSIS - Co Quan Tinh Bdo Canada.
Defence Counsel (Luit Su Bio Chia} — Ludt su dai dién bj cdo tai phign tba hinh sy.

Detention (Tam Gill) - Tinh trang cinh sat gilt la] d diu tra. Cinh sat phdi cb Iy do
thit chirnh dang dé gt ngudi nhim myc dich diéu tra.

Diversion Programs (Ghuong Trinh Mi&n Hinh Phat) - By 1A chudng trinh danh cho
nhling ngutfi n dau pham i, cho phép ho c6 co hi dén bl bing cch lam vide
cgng d8ng, viét thu xin 18i va thyc hién mdt & didu kien aé khdi bj th 10i vA mang
ban an.

DNA — cdu tif co ban cila sy sbing chifa dyng nhiing y&u t6 di truyén ri2ng clia méi c4
nhan. Kiém ching DNA ¢6 thé thyc hiBn qua x6t nghigm thanh phin co thé nhu mau,
toc hogc tinh dich.
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DNA Testing (Xét Nghiem DNA) — Phugng phap xét nghiém nét di truyén va so sénh
vl DNA tai noi xay ra i 4c.

Dual Offence - xesn Hybrid Offence.

Duty Counsal (Ludt Su Thiting Trc Toa) — Lugt su mi&n phi thutng truc tai toa gidp &n
dinh ngay ra tda, dai dién nhan i va dbi khi gidp dién don xin fegal aid hodc ki€m
ludt su.

Hybrid Offence — T0i danh Cong T8 Vién c6 thé liya chon tiéh hanh truy 18 § mic tidu
hinh hay dai hinh.

Indictable Offence (Tdi Pai Hinh) — T8i nghiém trong nhat. GIEt ngudi, ng} sat va
hanh hung gay thudng tich 13 nhiing toi dai hlnh.

Justice of the Peace {Thdm Phan Hda Gidi) — Nhan vidn tda 4n, d6i khi 1 uat su,
dim nhlém vai trd thdm phan nhilng phitn ta cip thip, ké ci ky trat tba.

Lawyer (Luit Su) — M6t ngudi c6 chuy@n mon vé ludt phap dugc ludt su doan tinh bang
chimg nhén. Cdn dugc gol 12 Counsel,

Legal Aid — Tién do chinh phii b ra d€ thut lujt su cho quy vi.

Pat-Down Search (L4n soét) - Bing cch v8, ndn phla ben ngodi qudn 4o aé kham
khi gidi.

Prosecutor — xem Crown Counsel.

Public Intoxication — (Say Ndi Cong Cong) Toi say rugu hodic say thuic ¢6 thé bj bit vi
gy nguy hi€m cho ban than holic ngubii khic. Holc quy vi gly rdl. BIéu nay phal
Ay ra ndi nhidu ngubi qua lai.

Reasonable Grounds (Cd S& Hop Ly) — Ly do chinh dang d€ tin vio mft diéu gi. Sit
dung trong tnding hgp canh sat ¢b chimg clt, khdng phai chi “linh cdm" hodic nghi
ngd thdl, trudc khi hy bt hojic khdm quy vi.

Remand Centre — (Trai Tam Glam) Nai quy vj bi giam cho dén ngay ra xU néu quan
tha quyét dinh khdng 1ha quy vi tai phién toa faf ngoai hdu tra hofic quy vi khdng cb
tién h¥ chdp dé dugc tam tha.

Show-Cause Hearing (Phién Tda Tai Ngoai Hiu Tra) — Phién tda ndi cinh st trinh
bay ¥ do gii quy vi, v cTng 12 noi §n dinh ngdy quy vi ra tda. Néu quy vj dugc tam
th, Quan Tda thubng ban kém theo mbt s6 diéu kign (cdm wlng bia nipy, v.v...).

Special Provincial Constables (Canh S&t Bic Nhigm) — DAy 1A chifc vy khic vii
canh st thuding, mic dir quyén lyc khdng khic. Canh sat giao thdng cdng cdng 12
vi du Special Provincial Constables. Thil tuc khigu nai khéc vii cnh sét thuing.

Summary Offence (T9i Tiéu Hinh) — T0i nhe nhdt c6 mic phat t6i da t 6 thang bl v/
hogic $2000 tién phat.

Surety (Ngudi Bao Chitng) — Thudng 1A ngusi cb cong an viéc 1am va nai & trong tinh
bang nai vy viée xay ra, 13 ngubi chju ding ra tniic tha, hita bio dim quy v| dén
ngay sé ra toa.

Warrant {Trét Toa) — Giy tda ra Ignh cdnh sét phi Iam difu gl. Ngodi ra #rét cbn a
Iénh khdm nha (search warranf) hodc Trat Truy N& (arrest warrani).

60 78chuc Dan QuyénB.C

| Thitc Quyén Ban Than!

Néu bi cAnh sdt chin lai:

o Quy vi cb quyén hai:

“Am | free to go?” (TOi di dugc chua?)

«  N&u duge, thl b3 di.

« NBv khong, hdi ho "Am ! under
arrest?” (Phai t0i b bit khéng?).
NEu phi, xin cho bigt I¥ do.

NEu khéng bj bit:

o Hoi ho tai sao quy vi bj il fai
(detained).

= Céanh s&t phii ¢ v do chinh dang 8
@il quy vi. Ho phdi cho quy vi bikt
ngu Iy do khdng quad hién nhign

Y Thiic Quyén Ban Than!

NEu bj cinh sit chin laf;

o Quwy vi cb quyBn hdi:
"Am 1 free to go7" (T0i di dugc chua?)
» N8u duge, I 06 dl,
» N8 khdng. hdi hp "Am ! under
arrest?” (Phai t0l bj bit khéng?).
NEu phdi, xin cho bist Iy do.

NEu khdng bj bit:

» Hbi ho tai sao quy v] b] gid Tai
(detained).

= Canh s4t phi c6 I do chinh ding dé
giil qu vi. Ho phai cho quy vi biét
néu Iy do khong qui hifn nhign

Y Thic Ouyén Ban Than!

N&u bj cAnh sat chiin lai:

o Quy vi b quydn hdi:

“Am | free to go7" (T0I i dugc chua?)

o N#u duge, thi bd dI.

« N#u khong, hdi hp “Am | under
arrest?” {Phai tbi bj bt khéng?).
N&u phdi, xin cho bigt ty do.

NEu khdng bj bit:

« Hdi ho tai sao quy vj bj gill lai
(datained).

s Canh sat phéi c6 Iy do chinh ddng d8
gill quf vi. Ho phai cho quy v] bist
néu Iy do khong qué hin nhign

NE&u c6 lénh bét:
Canh sat cin phdi ching kign quy vi
pham phdp, cb trat truy n3, cb cd sb
tin r&ing quy vi r8i loan thdn kinh hojic
c6 chiing cff ving chidc tin ring quy vj
da pham phap.

Né&u da b| bét:
Trir t8n ho vA dia chi ra, KHONG KHAI
@ ht. Xin néi chuy@n voi iudt su. HAi va
ghi lai s8 phii higv va Iy do quy v bj
bat gi .

NEu cb [Bnh bit:
Cénh st cdn phai chimg kign quy vi
pham phdp, cb trat truy nd, cb cd sb
tin ring quy vi rBi loan thdn kinh holic
c6 ching ¢d viing chic tin ring quy vi
da pham phép.

Né&u da bj bAt:
Trir t8n ho va dia chi ra, KHONG KHAI
gl hat. XIn néi chuyén véi lut s, HAi va
ghl lai s8 phit hidu va Iy do quy vj bj
bat gil .

NEU co lenh bit:
Canh st cdn phai ching kign quy vi
pham phép, c6 trat truy n3, cb cd sb
tin réing quy vj rBi loan thdn kinh hojic
cb chiing ¢d viing chic tin ring quy vi
da pham phép,

Néu da b| bit:
Trir tn ho va dja chi ra, KHONG KHAl
gl hét. Xin néi chuydn vai ludt su. HOi va
ghi lai 8 phit higu va Iy do quy v bj
bt gifr .
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|
Lawyer Referral Line (Gidi thigu Ludt Su) 1-800-663-1919
‘ } Puting Gidy Phép Ly Dial-a-Law va Legal Aid 604-878-7400
| | Acess Justice (tham kign luat phap mién phi) 604-878-7400
| Pro Bono Law of B.C. 604-893-8032
' UBC Law Student Legal Advice Program (Vancouver) 604-822-5791
. Wic Legal Information Clinic (Victoria) 250-721-8158
Td Chirc Dan Quyén B.C. (BCCLA) 604-687-2919
j Mudn néi chuyn ngay voi ludt s, goi so: 1-888-978-0050
L6 0t 1o
: Lawyer Referral Line (Gidi thigu Ludt Su) 1-800-663-1919
Pubing Gidy Phap Ly Dial-a-Law va Legal Aid 604-878-7400
Acess Justice (tham kign ludt phap mi&n phi) 604-878-7400
! Pro Bono Law of B.G. 604-893-8932
' UBC Law Student Legal Advice Program (Vancouver) 604-822-5791
Wic Legal Information Clinic (Victoria) 250-721-8158
T8 Chitc Dan Quyén B.C. (BCCLA) 604-687-2919
Mubhn néi chuyén ngay vdi ludt su, goi s 1-888-978-0050
| T
-‘ Lawyer Referral Line (Gidi thigu Ludt Su) 1-800-663-1919
| Puding Gidy Phap Ly Dial-a-Law va Legal Aid 604-878-7400
|; Acess Justice (tham ki&n luat phap mi&n phi) 604-878-7400
il Pro Bono Law of B.C. 604-893-8932
: UBC Law Student Legal Advice Program (Vancouver) 604-822-5791
Wic Legal Information Clinic (Victoria) 250-721-8158
T8 Chitc Dan Quyén B.C. (BCCLA) 604-687-2919
Mubn noi chuyén ngay véi luat su, goi sd: 1-888-978-0050
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